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Foreword

The Resolution of the international
conference on The Feasibility of Es-
tablishing a National Human Rights
Institution in Lithuania held in Vilnius
in March 2008 reminded everyone
that the contemporary statehood of
Lithuania is based on human rights,
and that the safeguarding of human
rights is a prerequisite for democracy.
The Resolution stated that the im-
portance of human rights implemen-
tation is not given enough focus in
the formulation of the political
agenda in Lithuania, and conse-
quently problems related to human
rights, including infringements of
those human rights � right to free-
dom of expression, right to respect
for private life, right to fair trial and
prohibition of discrimination � which
are essential for the effective func-
tioning of democracy, do not appear
to decrease.

These conclusions were further con-
firmed by the analysis of the pro-
grammes of the political parties for
the Seimas elections of the Republic
of Lithuania in 2008. The analysis
showed that Lithuanian political par-
ties understand the protection of
human rights in an extremely narrow
sense: this protection is usually asso-
ciated with the operation of the le-
gal system, law enforcement institu-
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tions, and the courts in reinstating
infringed rights. Less frequently the
safeguarding of human rights is asso-
ciated with the functioning of the
public service. Traditional social and
economic rights and solidarity rights
(such as the right to work, the right
to education, the right to health care
and the right to a clean environment)
are not perceived as human rights
whatever. The programmes paid al-
most no attention to human rights
which are related to the changing
political, social, economic and tech-
nological environment � globalisation,
integration into the Western political
and cultural area, development of
new technologies and transgression
of privacy, growth of ethnic, racial
and other changes in the population
of Lithuania or the equal opportuni-
ties policy of the European Union.

Political parties made redundant and
excessive promises in order to earn
the populist vote. For example they
promised to introduce popular elec-
tions of judges, to guarantee a good
quality of lawyers � services, to support
�good, harmonious, traditional and
responsible families�, to develop a
mechanism for the protection of
Lithuanian residents� rights in foreign
jurisdictions, to�eliminate judicial po-
litical proceedings against political
opponents in contravention of the
constitutional right to criticise state
officials�, prohibition of �homosexu-
als� parades, etc. All of these promises
were ones which they could not fulfil.

In the meantime, party programmes
failed to focus on serious problems
such as the strengthening of the sys-
tem of institutional protection of hu-
man rights so that it would cover not
only the retroactive work of law en-
forcement institutions and courts with
the infringements of human rights but
also the proactive expert work that
would be instrumental in developing a
rational and effective national human
rights policy. The participants of the
said international conference stated
that there exists no human rights insti-
tution in Lithuania that could monitor
the implementation of international
commitments on the national level,
analyse the human rights situation,
examine legislation, identify problems
related to the protection of human
rights, propose solutions, coordinate
cooperation among national, regional
and international institutions and per-
form other analytical, educational and
organisational work.

Such work is inevitable in order to
improve the quality of democracy, to
reduce the growing feeling of insecu-
rity among people, the perception of
the lack of freedom and justice, the
mistrust in state institutions, to pre-
vent economically harmful emigra-
tion and encourage emigrants to re-
turn, to create an environment for
sustainable development of the
Lithuanian economy and to improve
the reliability of Lithuania as a trust-
worthy and equal state in the eyes of
the international community.
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In general, the evaluation of the re-
porting period shows that the trend
of deterioration of the human rights
situation has persisted since the ac-
cession of Lithuania to the European
Union. This Overview only highlights
a number of problem areas and pro-
vides examples of serious infringe-
ments of human rights, however, the
list of issues and infringements could
be expanded further. Quite a number
of complaints concerning infringe-
ments of human rights in police ac-
tivities were received in 2007�2008.
Serious problems in guaranteeing
the rights of crime victims remain. In
2008, the European Court of Human
Rights has recognised for the first
time that Lithuania infringed the
right to life. The tendency to ignore
the judgements of the European
Court of Human Rights is increasing
further. At the time of the Overview
drafting, Lithuania had failed to en-
force a number of decisions of this
international court, including those
passed as early as 2004�2005.

With the deterioration of the human
rights situation, people�s trust in the
state institutions which should protect
these rights also decreases. A public
survey conducted at the end of 2008
showed that four of five respondents
believing that their rights had been
infringed did not take any action in
this regard; almost 80% of them ex-
plained that this failure was due to

their lack of belief that they would
receive effective assistance. There
were fewer such respondents in the
comparable survey of 2006. It is also
alarming that of the respondents who
took some action concerning their
infringed rights (the percentage of
such persons decreased from 26% in
2006 to 21% in 2008) as many as 40%
went not to court, prosecutor�s office,
police, or even Parliament or mass
media but �elsewhere�.

The year 2008 saw scientifically justi-
fied evidence of a direct relation be-
tween the alarming scope of emigra-
tion and the unsatisfactory situation
of human rights in Lithuania. A sur-
vey conducted by sociologists of Vy-
tautas Magnus University in Ireland,
England, Spain and Norway showed
that the reason the majority of emi-
grants do not return to Lithuania is
not better economic opportunities in
these counties, but better security,
more freedom and different, more
respectful, relations among people.

Among areas where Lithuania should
try harder to improve the business
environment and to attract more for-
eign investment, the experts indicate
the consolidation of the rule of law,
a more transparent judiciary, en-
hancement of property protection,
improvement of public administration
and other areas affected by the effec-
tive implementation of human rights.
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Despite the obvious necessity to high-
light the human dimension on the
political agenda, it is dominated � ir-
respective of prosperity or recession �
by the position distinctive of imma-
ture democracies that the successful
economic development of a country
will itself solve the issues of such �sec-
ondary� areas as the safeguarding of
human rights. The difference between
a mature democratic state and other
states lies first in the development of
an environment where human dig-
nity, freedom and security are re-
spected. Such an environment pro-
vides favourable opportunities for cre-
ative self-realisation which in turn
leads to the successful economic and
social development of a country.

The Human Rights Monitoring Insti-
tute (HRMI) hopes that the Over-
view of the Human Rights Situation in
Lithuania in 2007�2008 will contrib-
ute to a public discussion about the
importance of human rights to the
further development of the country.
The Overview has been drafted on
the basis of HRMI research, docu-
ments of state institutions, Lithuanian
and international NGOs, intergovern-
mental organisations, information
from media monitoring and consul-
tations with experts. We are grateful
to those who contributed to the
preparation of the Overview, namely,
Petras Ragauskas, Miglë Poðkutë,
Otilija Gabrënaitë, Deividas Velkas,
Liudvika Meðkauskaitë, Inga Abra-
mavièiûtë, Vida Beresnevièiûtë, Vita

Petruðauskaitë, Tadas Leonèikas,
Margarita Jankauskaitë, Laura Ûselë,
Vilma Kazlauskaitë, Dovilë Juodkai-
të, Raimonda Vengrytë, Gintautas
Sakalauskas and Daiva Brogienë.

We would appreciate our readers�
feedback and comments.

Dainius Pûras
Chair of the Board

Henrikas Mickevièius
Executive Director
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SUMMARY

The Overview covers the situation of
fundamental political and civil rights
in Lithuania during the period of
2007�2008. It reviews the implemen-
tation of the right to political partici-
pation, the right to freedom of ex-
pression, the right to respect for pri-
vate life and the right to a fair trial
as well as various manifestations of
racism, anti-semitism, xenophobia
and other forms of intolerance and
discrimination. The situation of a few
socially vulnerable groups such as
women, children, and prisoners, the
disabled and medical patients in the
context of human rights is analysed
separately.

During 2007�2008, the following fac-
tors had a negative impact on the
implementation of Lithuanians right
to political participation: voter brib-
ing, fictitious participation in munici-
pal elections, excessive restriction of
the rights of citizens to initiate refer-
enda and legislation, failure to imple-
ment the right to actio popularis, un-
reasonably limited opportunities for
residents to participate in the pro-
cess of national and municipal legis-
lation and in the adoption of admin-
istrative regulations.

There are numerous problems in the
area of the freedom of expression: in
2007�2008, lack of transparency in the

media continued to be an issue. Al-
though commissioned journalism
flourished, no measures were taken to
put it on a more legal footing. The
prohibition of political advertising on
TV and radio programmes raises
doubts as to its compliance with inter-
national standards of free speech.
There were attempts to restrict the
work of journalists by referring to
criminal law, attempts to control the
content of publications and broad-
casts, the rules for the accreditation of
journalists were tightened. During the
reporting period, the number of cases
of hate incitement online continued
to increase, but the emerging legal
practice in dealing with this phenom-
enon raises concerns.

Very few positive shifts in the area of
private life protection were observed
in 2007�2008: privacy was even fur-
ther restricted. The rapid develop-
ment of new technologies led to the
growth of personal data use in a va-
riety of areas, however, the low level
of society�s awareness and knowl-
edge in this field provided opportu-
nities for ongoing careless treatment
of personal data and an increase in
personal data thefts. Politicians, state
officials and judges demonstrated
insufficient understanding of per-
sonal data protection. The introduc-
tion of people surveillance systems in
city streets, private grounds, closed
premises and places of employment
spread too. There were also prob-
lems with privacy protection in the
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media: the balance between the right
to freedom of expression and the
right to respect for private life was
further outweighed in favour of the
first. The courts and public institu-
tions continued to demonstrate out-
dated, insensitive attitudes towards
the value of a person�s privacy. Dur-
ing the reporting period, attempts
were again made to solve the pro-
tracted dispute concerning the spell-
ing of names and family names of
people who are not Lithuanian.

A public poll conducted at the end of
2008 showed that the right to fair trial
is seen as the most vulnerable (65%
respondents) human right among a
number of civil and political rights.
The right to fair trial was also named
the most vulnerable right in equivalent
surveys of 2004 and 2006. However,
in 2007�2008 the public saw no fun-
damental reforms related to the op-
eration of courts, pre-trial investiga-
tion institutions and court bailiffs. In-
stead the political agenda was domi-
nated by inessential issues such as the
dismissal of the Chief Justice of the
Supreme Court of Lithuania. The
practice of unreasonably restricting
people�s freedom and ignoring severe
infringements of justice prevailed; the
Constitutional Court remained inac-
cessible to citizens, while few people
were aware of the state-guaranteed
legal aid system, and those who are
aware of it do not tend to use it. On
the whole, the feeling of legal security
has decreased further.

The spread of discrimination, rac-
ism, anti-Semitism and other forms
of intolerance has accelerated. Out-
bursts of attacks against foreign citi-
zens, in particular, black people, were
recorded in 2007 and 2008, com-
ments inciting hatred proliferated
rapidly on the Internet. A procession
of young pro-Nazi people held on
the 11th of March 2008 attracted a lot
of attention. While it was con-
demned by top-level state officials for
its loudly declared racist slogans, this
was done half-heartedly. These years
were also marked by an increased
intolerance towards sexual minorities
on the part of politicians and the
public: Vilnius Council refused to is-
sue permits for events related to the
Lithuanian gay community several
times, while the attendees at an in-
ternational conference of sexual mi-
norities were showered with smoke
grenades in Vilnius. The long-de-
layed solution to the issues of Roma
social exclusion and cases of poten-
tial exploitation of foreign workers
also raise concerns.

The situation of women�s rights has,
in principle, deteriorated. During
2007�2008, the principle of equal
treatment for men and women re-
mained unimplemented due to dif-
ferent hourly pay, persisting vertical
and horizontal labour market seg-
mentation and women�s poverty. Is-
sues of domestic violence and human
trafficking remain significant. The
newly formulated State Family Policy
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contributed in a large way to the
entrenchment of the discrimination
of women and children. The exten-
sion of paid parental leave for up to
two years without foreseeing a �pater-
nal quota� facilitated further discrimi-
nation against women in the labour
market.

Deep-seated problems remain in the
area of children�s rights. They in-
clude: the high level of child poverty
as a social group; children of eco-
nomic emigrants left without proper
care or guarantee of rights; and the
growth of violence among peers, at
school and in families. The resolution
of the said issues is aggravated by the
insufficient availability of psychologi-
cal help or state-guaranteed legal aid.
A lack of cooperation between the
different institutions of children�s
rights is also noted.

The disabled, in particular, persons
with mental disability are still among
the most socially vulnerable groups;
they faced serious discrimination, are
negatively regarded by society, and
are portrayed in a one sided negative
manner by the media. This resulted
in a difficult status for the disabled in
the labour market, especially given
current unemployment trends; risk of
abuse of their rights and limited ex-
ercising of equal opportunities. The
political solutions adopted in the
mental health field in 2007�2008, that
is, the approved State Mental Health

Strategy and the plan for its imple-
mentation approved later, did not
yield the expected results. Public
buildings and locations remain un-
modified or inadequately adapted for
disabled wheelchair users, almost half
of whom live in housing which has
not been adapted for their needs.
The newly adopted procedure for
providing technical equipment for
the disabled only complicated its ac-
quisition. The years 2007�2008 saw
the adoption of landmark rulings of
the Supreme Court questioning cur-
rent judicial practice in cases of legal
incapacitation.

The situation of prisoners� rights
stayed almost the same, however, it
received wider public coverage. In
2007�2008, there were reports that a
criminal underworld was flourishing
in prisons and it was characterised by
inequality and violence among the
prisoners. Overcrowding in the pris-
ons, unemployment, addiction to
drugs or psychotropic substances, the
frequent turnover of prison staff, in-
sufficient training of prison employ-
ees as well as a shortage of employ-
ees were among the main obstacles
for the reintegration of prisoners.
Very few people served their sen-
tence in an environment which would
be more favourable to reintegration,
i.e. an open imprisonment facility.

The policy of patients� rights runs
parallel with health sector reform.
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With ineffective health care reform,
most of the patients� rights are left
uncertain and are not implemented.
The protracted and corrupt health
care reform results in an ineffective
arrangement for health care provi-
sion, fails to reduce queues in health
care facilities and the practice of in-
formal payments continues. The is-
sues of access to health services and
prescription drugs, poor quality ser-
vice and patient safety persist, while
the right to information is not pro-
tected. There are also legal loop-
holes with regard to compensation
for malpractice.

Right to Political
Participation

During 2007�2008, the following fac-
tors had a negative impact on the
implementation of Lithuanians right
to political participation: voter brib-
ing, fictitious participation in munici-
pal elections, excessive restriction of
the rights of citizens to initiate refer-
enda and legislation, failure to imple-
ment the right to actio popularis, un-
reasonably limited opportunities for
residents to participate in the pro-
cess of national and municipal legis-
lation and in the adoption of admin-
istrative regulations.

Issues Related to the Right to Elect
and be Elected

The issue of electorate bribing per-
sisted during the municipal elections
of 2007 and the parliamentary elec-
tions in 2008. Indirect attempts to in-
fluence the electorate at times other
than election campaigns were also
recorded. Opportunities to influence
the electorate will remain if the pro-
moted online voting right is enforced.
The ruling of the Constitutional Court
declaring the prohibition of running
for municipal council elections indi-
vidually (as opposed to running on a
political parties lists) unconstitutional
but refusing to postpone upcoming
elections, organized on the basis of
unconstitutional provisions, raised
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public doubts as to its fairness. The
issue of fictitious participation in mu-
nicipal elections remained.

When the Constitutional Court
recognised the infringements of both
voting confidentiality and personal
(direct) voting requirements in the
parliamentary elections of 20041, it
was decided to relocate the early
voting procedure from post offices to
the premises of city councils. How-
ever, the elections of municipal
councils which took place at the be-
ginning of 2007 showed that these
changes did not prevent abuses,
while the bribing of voters contin-
ued2. Bribery problems were also
observed during the parliamentary
elections of 20083.

Following restriction of gift distribu-
tion and fund raising events during
election campaigns, it was found that
this practice continued at other times.
Attempts by politicians to influence
voters� decisions took the form of
free trips to gather mushrooms or the
distribution of record books contain-
ing photographs of party members in
schools4. Pursuant to the new version
of the Law on Elections to the Seimas
that came into effect on 30 April
2008, distribution of gifts and other
indirect bribing of electorate were
prohibited from the date of the an-
nouncement of the forthcoming elec-
tion date and were not limited to one
month before Election Day. Despite

this, infringements of the new law
have already been recorded5.

Given current tendencies, the imple-
mentation of online voting could
provide favourable conditions for the
buying of electors� votes, violating
voting confidentiality and personal
voting principles, in particular, when
voting in the family or at work. The
Voting Means Reform approved by
Seimas resolution6 may not only dam-
age trust in the transparency and fair-
ness of elections but also provide
opportunities for corrupt politicians
to influence voters� decisions and
gain power.

On 9 February 2007, the Constitu-
tional Court stated that the exclusive
right of political parties to propose
lists of candidates for municipal coun-
cils, unjustifiably restricts the right of
unafiliated individuals to be elected
and therefore contradicts the Consti-
tution7. In spite of this, citizens who
initiated the legal process were not
permitted to participate in the up-
coming municipal elections. The jus-
tification for this decision � retaining
the stability of the system of local
self-government � for a number of
observesrs was not convincing8.

Despite the emphasis of the Consti-
tutional Court on the necessity to
revise the said Law on the Elections
to Municipal Councils so as to allow
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enough time before the next munici-
pal elections, the corresponding draft
law was not adopted, even though a
new version of the law was registered
in the Seimas as early as on 3 April
2008.

The draft law clearly attempts to re-
strict possibilities for independent
candidates as much as possible. The
draft foresees the participation of
individual candidates in municipal
elections, however, they will have to
collect a minimum 1% of voters� sig-
natures in the municipality where
they want to become candidates.
This means that in Vilnius, Kaunas
and Klaipëda they will have to col-
lect a minimum of 1,000 signatures.
The independent candidate will only
be elected if he/she gets a minimum
4% of the votes. This is the thresh-
old applicable to the list of party can-
didates9. Barriers such as these may
make the right to be elected individu-
ally non-practical.

The earlier mentioned problem con-
cerning fictitious participation in mu-
nicipal election10 continues. Members
of the Seimas and State officials par-
ticipate in municipal elections but
once they are elected and have to
make a choice whether to accept the
will of voters or to remain in current
positions. Often, other candidates
enter municipal councils instead of
those trusted by the voters11.

Unreasonable Restrictions of the
Right to Referendum and Legislative
Initiative

Constant failures of citizens� initia-
tives of referendum raise doubts
about the reasonableness and fairness
of its conditions.

In accordance with the Constitution
of the Republic of Lithuania, a refer-
endum may be declared in two cases:
when it is requested by a minimum
of 300,000 voters (this accounts for
12% of the total electorate) or by
decision of the Seimas.

Practice demonstrates that the re-
quirements imposed on citizens� ini-
tiatives for referenda are unreason-
ably restrictive. During the sixteen
years of the Constitution�s existence,
none of the fourteen attempts by vot-
ers to initiate a referendum has
suceedeed. All of them were unsuc-
cesful because initiators failed during
the prescribed period to collect the
required number of signatures.

In the meantime, certain principal
decisions adopted by the Seimas with-
out referendum were met with reser-
vations or disapprovingly by the soci-
ety. Examples of such decisions in-
clude the choice for NATO member-
ship, approval of the Constitution of
the European Union, and the adop-
tion of the Law on Nuclear Plant. In
the latter case, reasonable arguments
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were voiced about the vital impor-
tance of the decision to build a new
nuclear plant for the whole Lithua-
nian population, including future gen-
erations, therefore, the faith of this
law should have been decided
through the popular referendum12.

The righ to initiate legislation is used
by the political parties to either exert
political pressure on the governing
majority (in all the cases of �party�
initiatives, they were organised by
the opposition) or for the purposes
of political communication.

That individuals and civic groups find
it difficult to exercise this right is
demonstrated by the fact that, since
2000 when the right of citizens to
initiate legislation was recognized, six
out of eight initiatives were organised
by the parliamentary political par-
ties13, and one by the Social Liberals
party which was not a parliamentary
party at that time. Only one of the
seven initiatives to enact legislation
yielded results14. In Spring 2008, a
group of civic activists attempted to
initiate a legislation related to the
energy policy but did not manage to
collect the required numebr of signa-
tures during the prescribed time.

Limited Opportunities to Participate in
Legislative Processes

The possibilities of citizens to take
part in the law-making process is

particularly restricted at the govern-
mental and municipal levels and rela-
tively restricted in the Seimas.

The law-making in the Executive
branch is essentially closed to citizens.
The routine practice is that the Min-
istries and other executive institu-
tions adopt a legal act and inform, if
at all, about it the public, instead of
providing an information about the
intentions and drafting process in
advance.

Law on the Elections to Municipal
Councils provides for certain rights of
the residents to participate in decision-
making on issues within the pre-
scribed powers on the municipal
councils.

It has been previously emphasized
that the implementation of the major-
ity of these rights, including the right
to get acquainted with the draft deci-
sions of municipal councils, are not
carried out with due diligence15. The
situation has remained unchanged
except for the obligation of the coun-
cils, enacted in 2006, to publicise reg-
istered draft decisions; however, this
requirement is fulfilled in a random
manner: either none or incomplete
draft decisions are announced.

Municipal councils may consider and
adopt decisions even if they have not
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been included in advance on the
meeting agenda, which must be
made public before the meeting.
Therefore, the drafts of such deci-
sions can �legally� avoid publicity.

Drafts municipal administration acts
are not made public at all.

In accordance with the Law on Pub-
lic Administration16, the institutions of
public administration must consult
relevant public and private organisa-
tions (representatives of associations,
labour unions, NGOs) and experts
on administrative regulations related
to public interest. In practice, this
requirement is often ignored, in par-
ticular, at municipal level, as evi-
denced by the quite low number of
information notices inviting interested
organisations and groups for consul-
tations. Instead, frequently public in-
stitutions invite directly loyal social
partners to the consulting process.
This procedure gives an impression
of legality but, in fact, makes a mock-
ery of the consultation process.

Failure to Implement Actio Popularis

The Constitution affirms the right of
citizens to appeal against the decisions
of public institutions and officials. Sys-
temic interpretation of the Constitu-
tion leads to the conclusion that this
includes the right to complain against

decisions which in his or her opinion
runs against the public interest.

In accordance with the effective leg-
islation, individuals may only file a
complaint against the actions of pub-
lic institutions or officials to the su-
pervising institution or official. The
right to appeal to court is restricted.
Although the Law on Administrative
Proceedings17 foresees that �in cases
provided for in the law, individuals
may appeal to court with a request
to defend public interest��, not a
single piece of legislation adopted by
the Seimas grants this right either to
individuals or NGOs18. At the mo-
ment, only the Convention on Access
to Information, Public Participation in
Decision-Making and Access to Justice
in Environmental Matters ratified by
the Seimas and having the status of
law in the Republic of Lithuania
grants this right.

In order to effectively implement the
constitutional right to appeal against
the decisions of public institutions or
officials, it would be advisable to
foresee actio popularis, i.e. an oppor-
tunity to have access to justice de-
fending public interest.

The draft law related to this matter,
which is registered in the Seimas,
would not change the existing situa-
tion since it only reiterates that in the
prescribed cases individuals or their
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associations may defend public inter-
est, however, it fails to specify the
actual instances. Moreover, the pro-
tection of public interest is associated
with the applicant�s interests. That
would make actio popularis right de-
clarative.

It is unfortunate that the current
coalition government did not include
the necessity for introduction of ac-
tio popularis in its programme for
2008�2012, although it was a stated
goal of the senior coalition partner,
the Homeland Union � Lithuanian
Christian Democrats, in its election
programme19.

1 See 5 November 2004 Opinion of the Con-
stitutional Court On the Enquiry of the Presi-
dent of the Republic of Lithuania whether the
Law on Elections to the Seimas was not In-
fringed during the Election to the Seimas of the
Republic of Lithuania of 2004, case No. 42/04,
ht tp : / /www. l rkt . l t /dokumenta i /2004/
i041105.htm. Constitutional Court: �The re-
quirements of voting confidentiality and per-
sonal (direct) voting were ignored. [...] Direct
and indirect purchasing of electors� votes be-
came wide-spread in election practice. This
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Right to Freedom
of Expression

In 2007�2008, lack of transparency in
the media continued to be an issue.
Although commissioned journalism
flourished, none of the measures
necessary for legal regulation were
put into practice. In the meantime,
the prohibition of political advertising
on TV and radio programmes raises
doubts concerning its compliance
with international standards of free
speech. There were attempts to re-
strict the work of journalists by refer-
ring to criminal prosecution, attempts
to control the content of publications
and broadcasts, the rules for the ac-
creditation of journalists were tight-
ened. During the reporting period,
the number of cases of hate incite-
ment online continued to increase,
but the emerging legal practice in
dealing with this phenomenon raises
concerns.

Lack of Transparency

Sociological research carried out in
2007 revealed that business people
believed the Lithuanian media to be
corrupt. 79% of respondents agreed
with this statement, 49% of business
people, who had contacts with
weekly magazines claimed that pub-
lishers implied that articles favour-
able to their company would be writ-
ten in exchange for advertisements in

that media. The majority of respon-
dents believed that publications and
programmes showing a certain indi-
vidual or company in a bad light can
ruin that person or company1.

In May 2007, the amendments to the
Law on Declaration of the Assets were
submitted to the Seimas. Pursuant to
these proposed amendments, decla-
ration of assets would be mandatory
for employees and owners of media
companies. Under these amend-
ments, the list of persons who must
declare their property would include
among others, proprietors and man-
agers of media organisations, their
family members, journalists employed
by the media or receiving income
from the media under copyright con-
tracts, and their family members.
This initiative was supported by the
Lithuanian Journalist Union which
also proposed the introduction of a
mandatory declaration of public and
private interests of media workers2;
however, at the time of drafting this
Overview the law has not yet been
adopted.

In July 2007, the Lithuanian Journal-
ist Union addressed journalists and
publishers urging them to report at-
tempts to bribe them or other cor-
rupt practices suggested to them.
The Lithuanian Journalist Union
claims that in cases of the prosecu-
tion of media workers for taking or
receiving bribes, such workers should
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be treated as public officials3. This
parallel is based on the fact that the
report of a journalist about an offer
of a bribe to him or her cannot be
considered an attempt at bribery un-
less the journalist has the same sta-
tus as that of a public official.

The Government programme drafted
in December 2008 emphasizes it�s
objective to equate a journalist�s li-
ability for bribery to be the same as
that of public officials4, however, the
adequacy of such a step raises doubts.
There are reasons to believe that
measures of such as these are inef-
fective and do not address the actual
reasons for corrupted practices in
media and do not reach the most
important actors of such practices5.

Pursuant to the Law on the Provision
of Information to the Public, the pub-
lishers and distributors of public in-
formation as well as journalists must
make known any support received, if
this support exceeds the minimum
monthly salary, by indicating the size
and contributor of the support. Nev-
ertheless, in practice no announce-
ments of support received by a jour-
nalist were recorded

Insufficient Legal Regulation
of Commissioned Journalism

In 2007�2008, suspicions were raised
by the public concerning the abuse by

certain politicians of administrative
resources available to them and their
influence on the content of informa-
tion about them. Contractual relation-
ships between the ministries and the
media outlets often led to biased ar-
ticles in the press or on Radio and
Television programmes in favour of
particular Government ministries and
especially Ministers. The public is
finding it increasingly hard to differen-
tiate information in an impartial man-
ner from the publicity campaigns of
certain politicians.

A new version of the Rules on Infor-
mation about Minister�s Activities Pro-
vided to the Public6 was adopted in
2008. Although the rules prohibit both
the use of political advertising for re-
leasing information to the public on a
Minister�s activities, and the use of
state budget funds, which are allo-
cated for the provision of information
of Minister�s activities, for the manag-
ing of the personal political image of
the Minister, the legal implementation
of the regulation remains insufficient.

There exists no legal definition of
commissioned media, so, in practice,
it usually refers to information pre-
pared by state institutions or con-
tracted agencies on their activities
and made public via the media for a
fee; neither broader guidelines for
dissemination of commissioned me-
dia products nor detailed regulations
exist, Rules on Information about
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Minister�s Activities Provided to the
Public does not apply to other pub-
lic and municipal institutions, agen-
cies, and officials.

The lack of legal regulation leads to
inconsistent legal practice in assessing
similar or even the same factual cir-
cumstances. For example, in Septem-
ber 2008 the Supreme Administrative
Court annulled the decision of the
Chief Official Ethics Commission, in
which the Commission decided that
certain media articles about the Min-
istry of Agriculture, paid for from the
State budget, amounted to self-pro-
motion of the Minister. Thus, the Min-
ister abused her post for personal
non-monetary gain. The court main-
tained that the right of a Minister as a
politician to publish favourable infor-
mation about their own activities and
the institution they heads cannot be
restricted7.

Political advertising � one of the most
frequent types of commissioned jour-
nalism � requires special attention. It
is no accident that it gets more ex-
pensive before elections8. A variety of
surveys show that the electors are
not that much more responsive to the
programme speeches of the candi-
dates than they are to the informa-
tion in the media about the candi-
dates. In Lithuania, political (politi-
cians�) advertising is poorly regu-
lated; there is no system of control or
responsibility for infringements.

The Law on Funding of Political Parties
and Political Campaigns, and Control of
Funding determines general guide-
lines for the publication of political
advertising via the media, and pre-
scribes that political advertising in the
media must be disseminated for the
same fees and conditions to all par-
ticipants in the political campaign.
Nonetheless, the municipal elections
of 2007 and the parliamentary elec-
tions of 2008 showed that the prin-
ciple of equal fees for political adver-
tising can be easily circumvented. Its
implementation is obstructed by the
so-called �agency� discount system
when a different fee for political ad-
vertising is applied to a participant of
a political campaign who goes to a
media services or planning agency
than for an individual who deals di-
rectly with the media.

The Law Amending Articles 2 and 18
of the Law on Funding of Political
Parties and Political Campaigns, and
Control of Funding adopted on 10
June 20089 prohibited political pro-
motion clips on Television and Radio
programmes, and prohibited the cir-
culation of political advertising in the
media at no cost.

In the view of jurisprudence of the
European Court of Human Rights
(ECHR), such legal regulation is
doubtful. On 11 December 2008, the
European Court of Human Rights,
after hearing the complaint of the
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Norwegian commercial television
broadcasting company V Vest AS
(Ltd.) and the Norwegian political
party Pensjonistpartiet, stated that pro-
hibition by law of political advertise-
ment in broadcasting and the punish-
ment of a broadcaster for breaking
this law contradicts the right to free-
dom of expression under the Euro-
pean Convention on Human Rights10.

Norwegian authorities explained to
the ECHR that the prohibition of
showing political advertisements was
necessary to preserve the quality of
political debate in a democratic soci-
ety. According to them, if political
promotion is allowed, larger and
more influential political parties with
better financial opportunities would
have a greater opportunity to influ-
ence public opinion. And this, they
held, would substantially reduce the
opportunities of minor political par-
ties to express their ideas. The expla-
nation of Norwegian representatives
in the ECHR essentially coincides
with the arguments concerning the
restriction of political advertising in
Lithuania.

But the arguments of the Norwegian
state on the necessity to restrict the
right of expression did not convince
the Court. The ECHR stressed that in
the case in question the said measures
yielded opposite results since Norwe-
gian television channels provided
more information to the public about

the activities of better-known, larger
political parties, leaving much less
time for the ideas of minor parties to
be aired.

The restriction of political promotion
and dissemination in the traditional
media will undoubtedly divert the
flow of political advertisements to
the internet. So far no special re-
quirements are applied to political
promotion online.

Restrictions of Journalist Activities

It has been noted before that public
figures and state officials in Lithuania
frequently initiate criminal prosecu-
tion against critical journalists and
opponents whom they want to si-
lence11. This practice continued in
2007�2008. There were quite a few
court rulings finding journalists guilty
and responsible for violations of dig-
nity and reputation. In certain crimi-
nal cases private charges turned into
public charges motivated by the fact
that the criminal trial was of public
importance.12

The liability for the violated dignity
and reputation of a person, and �
more broadly � for his/her right to
respect for private life may be civil or
criminal. This depends on the solu-
tion chosen. The initiation of crimi-
nal cases against journalists constitute
one of the most severe restrictions of
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the freedom of speech, therefore,
public figures should normally refrain
from criminal prosecution of journal-
ists and defend their dignity and
reputation through civil litigation.

Attempts by state institutions to con-
trol the content of information pro-
vided by the media were observed
during the reporting period. For ex-
ample, in 2007 it was established that
a cooperation agreement was con-
cluded between the local weekly
Elektrënø Kronika and the police de-
partment of the town of Elektrenai.
In accordance with this agreement,
the editorial board would coordinate
the content of information related to
police operations with an officer in
charge before publishing it13. The
observance of this agreement would
have meant unlawful restriction of
the editorial independence of the
weekly publication.

The right to accreditation is one of a
journalist�s rights. Since it is directly
related to the ability to receive infor-
mation more promptly, this right en-
sures expedient collection of informa-
tion and its channelling to the public.
The absence or loss of accreditation is
one of the circumstances restricting
the activities of a journalist.

The issues concerning journalist ac-
creditation and its loss occurred at
the beginning of the term of the new
Seimas in 2008. At the end of 2008,

a journalist of a commercial TV sta-
tion was deprived of his accreditation
because he was allegedly too noisy
when doing a live news report while
new ministers were taking their oath
of office in the Seimas14.

In November 2008, the board of the
newly-elected Seimas adopted new
procedures and drafted a list of
places (premises) where journalists
could not enter with video cameras,
photo cameras and audio recording
equipment, arrange interviews, film
or take pictures15. Members of the
professional community of journalists
maintain that this prohibition does
not comply with the provisions of the
Constitution and unlawfully restricts
the journalist�s right to receive and
disseminate information and ideas.

The lack of social benefits is one of
the most vulnerable parts of a
journalist�s status. Despite the ten-
dency to replace copyright agree-
ments with employment contracts and
the first signed collective agreement
between journalists and publishers16,
Lithuanian journalists usually work on
the basis of copyright agreements
without any social benefits.

Transgression of Limits of Freedom
of Expression: online comments

With the increase in electronic media,
an increase in offensive, hate inciting
comments in internet news portals in
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2007�2008 was observed, conse-
quently, the control and the responsi-
bility for such comments must be
strengthened.

At the moment, no state institution is
responsible for the monitoring of such
online comments. Pursuant to the
Law on the Provision of Information to
the Public, the Ethics Commission for
Journalists and Publishers (ECJP) is
to supervise the compliance with le-
gal provisions prohibiting the incite-
ment of hate on grounds of national-
ity, race, religion, social status or gen-
der in the dissemination of public in-
formation, however, in practice, this
function is fulfilled only in the inves-
tigation of complaints received in re-
lation to comments or articles pub-
lished online. Furthermore, since the
Commission�s opinions are based on
the personal perceptions of Commis-
sion members and are not well rea-
soned, it is of little practical impor-
tance: courts commonly disregard
these opinions17.

The gap in monitoring is partially
bridged by NGOs and public-spirited
individuals who lodge complaints on
the incitement of hate to the ECLJP
or prosecutor�s office, however, these
efforts are not sufficient to ensure
the prosecution of persons who in-
fringe the law by expressing hate
publicly on the Internet.

Statistics show that the number of
pre-trial investigations initiated in
relation to the incitement of hate and
the number of criminal cases referred
to courts has been growing recently18.
However, pre-trial investigation offic-
ers suspecting persons of the incite-
ment of hate online face difficulties.
The essential problem is the emerg-
ing court practice requesting proof of
direct intent on the part of the per-
son inciting hate.

On 22 December 2008, Vilnius Re-
gional Court rejected an appeal of
the Prosecutor�s office concerning the
acquittal by the local court of a per-
son who had advocated violence
against the Roma, in one of the
news portals19. The court stressed
that not every negative statement
about a person or group of persons
belonging to that group in terms of
gender, sexual orientation, race, na-
tionality, language, origin, social sta-
tus, religion, beliefs or attitudes con-
stitutes a criminal offence under the
meaning of Article 170 of the Crimi-
nal Code. It requested proof of direct
intent to incite hate. To reach this
standard of proof in cases of hateful
online comments is quite difficult. In
addition, the court judgement stated
that democratic society should toler-
ate opinions that are unpleasant20.

The recent growth of numbers of
comments inciting hate in the public
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domain shows that the society lacks
knowledge about freedom of expres-
sion and its limits. The majority of
individuals punished do not believe
that they had committed a criminal
offence by expressing their opinion.
The content of opinions expressed
also shows that the level of society�s
intolerance towards certain minori-
ties remains high. This calls for effec-
tive and consistent education and
promotion of tolerance. The intro-
duction of a legal requirement for
immediate removal of hate inciting
comments from electronic media
outlets should be also considered.
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Right to Respect
for Private Life

Very few positive shifts in the area of
private life protection in 2007�2008
were observed: privacy was even fur-
ther restricted. The rapid develop-
ment of new technologies led to the
growth of personal data use in a va-
riety of areas, however, the low level
of society�s awareness and knowl-
edge in this field provided opportu-
nities for ongoing careless treatment
of personal data and an increase in
personal data thefts. Politicians, state
officials and judges demonstrated
insufficient understanding of per-
sonal data protection. The introduc-
tion of surveillance systems in city
streets, private grounds, closed pre-
mises and places of employment
spread, too. The problem of protec-
tion of privacy in the media also
emerged: the balance between the
right to freedom of expression and
the right to respect for private life
was further outweighed in favour of
the first. The courts and public insti-
tutions continued to demonstrate
outdated, insensitive attitudes to-
wards the value of a person�s privacy.
During the reporting period, at-
tempts were again made to solve the
protracted dispute concerning the
spelling of names and family names
of Lithuanian nationals belonging to
ethnic minorities.
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Vulnerability of Personal Data

The fast penetration of high technolo-
gies into everyday life leads both to
the growth of personal data use and
its vulnerability. Personal data is a
valuable and sought-after source of
information that allows the control
of, and impact on the choices and
behaviour of the subject of the per-
sonal data; they can also be used for
purposes that are harmful or crimi-
nal in regard to the subject of the
personal data. Therefore, it is very
important to raise the awareness of
the public and improve its knowledge
in the area of personal data protec-
tion as well as to ensure effective le-
gal regulation and protection mecha-
nisms in this area. The perception of
Lithuanians of the content, meaning,
proper use and protection of per-
sonal data lags behind the techno-
logical progress1.

It has been reported previously that
personal data has become a com-
modity in Lithuania2. In 2007�2008,
there was a marked increase in the
number of personal data thefts3. Per-
sonal data were stolen by obtaining
passwords and login codes for e-
Banking systems in order to hack
into bank accounts, by deception and
use of malware4. There were re-
ported cases of people, whose per-
sonal data were obtained by
fraudsters, and who then had debts
and were entered into the lists of
faulted customers5.

The unjustified requirement to pro-
vide excess personal data, in particu-
lar ID code, continued to be prac-
ticed in shopping centres6, hotels7,
and other public and private places8.
The media reported that in 2008, a
person received a folder with the
data of 128 neighbours (their names,
family names, ID codes, numbers of
purchase contracts) from a real es-
tate registry9.

Politicians also abused personal data.
In their election campaigns, the po-
litical parties mailed letters to voters,
although pursuant to the Law on
Legal Protection of Personal Data per-
sonal data can only be used for di-
rect marketing and political promo-
tion purposes with the consent of
personal data subjects10.

On 30 April 2008, amendments to the
Law on Elections to the Seimas11 came
into force; these amendments meant
that political parties were no longer
able to obtain general lists of the elec-
torate specifying voter�s name, family
name, address and birth date, during
the election campaign. However, dur-
ing the parliamentary elections of
2008, voters were actively called and
emailed12. The legislation does not
regulate these forms of personal data
from being used for political marketing.

In regard to human rights protec-
tion, the devaluation of personal data
disclosures, demonstrated by law en-
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forcement institutions and a court in
2007�2008, raises particular concern.
In 2007, the Police Department of
Vilnius on its website published the
personal data of individuals penalised
for Road Traffic Regulations violations
by indicating their name, family
name, birth date, time and place of
committed violation, established level
of alcohol intoxication and the ap-
plied Article of Code of Administrative
Infringements13.

The Police Department claimed that
this was done for the purposes of
public information, education and
with the aim of prevention of viola-
tions of road traffic regulations. The
State Data Protection Inspectorate
(SDPI) obligated the Police Depart-
ment to discontinue the publicising of
these personal data; however, the
Supreme Administrative Court of
Lithuania declared that placement of
personal data of drunk drivers on a
website was lawful14.

After evaluating the balance of inter-
ests in the case, i.e. the harm caused
by the disclosure of personal data of
a person who committed an infringe-
ment of the law and the prevention of
threat to the life, health and safety of
other participants of traffic, the court
concluded that in this case the
person�s right to respect for private
life does not outweigh public interest
to prevent violations of the Road Traf-
fic Regulations. In the opinion of the

court, the public right to information
about penalised drunk drivers is more
important than the interest of a data
subject to keep his/her personal data
private. This argument fails to con-
vince since there is no evidence sup-
porting the claim that disclosure of
the personal data would have any pre-
ventive effect. The court did not also
provide an opinion on whether the
disclosed data were not excessive for
the purpose of preventing infringe-
ments, and whether the data subject�s
rights are not infringed when follow-
ing disclosure of personal data it is
recognised that there was in fact no
violation (for example, if the court
overrules the decision imposing the
penalty).

The insufficient sensitivity to the pro-
tection of personal data is demon-
strated by the wide spread use of ID
code, frequently mentioned in previ-
ous Overviews15, and the method of
its constitution.

In the majority of democratic states
respecting human dignity, the ID
code excludes data disclosing a
person�s private data (such as gender
and age)16. Yet, in Lithuania, pursuant
to the provisions of the Law on Popu-
lation Register, the first digit of the ID
number shows a person�s gender
while those from the second to the
seventh reveal the date of birth17. The
law in effect does not provide for the
possibility to change the code18.
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In the case L. v Lithuania heard in
the European Court of Human
Rights in 2007, it was established that
a person who has partially changed
his/her gender and has the physical
look of the other sex than that re-
flected by the ID code, has to suffer
significant inconveniences and re-
strictions, and experiences humilia-
tions and emotional tensions in ev-
eryday life19.

If no urgent measures are taken to
improve the legal regulation of the
protection of personal data and to
actively educate the public, state of-
ficials and judges, the number of
personal data and identity thefts as
well as criminal offences related to
the use of personal data may increase
in Lithuania in the near future20.

Further Proliferation of Surveillance

The invasion of people�s privacy con-
tinued in 2007�2008: video surveil-
lance cameras were installed in streets
of the cities and closed premises such
as shopping centres21, workplaces22,
schools23, and detention cells24. Sur-
veillance equipment was also installed
in police patrol cars25. According to
the head of the State Data Protec-
tion Inspectorate, the number of re-
corded cases when surveillance cam-
eras are installed in especially privacy-
sensitive places, for example, dress-
ing-rooms of stores or next to
ATMs, is increasing26.

The State Data Protection Inspec-
torate has issued instructions warn-
ing that surveillance in areas must be
noted with special notice plates indi-
cating who, and for what purpose is
conducting the surveillance27. Data
managers were obliged to prepare
such notices; however, there are ac-
tually very few seen in public places.

The main argument of those sup-
porting introduction of video surveil-
lance systems lies in its effectiveness
in improving the prevention of legal
violations and the detection of crimi-
nal offences, however, this argument
is not based on impartial facts. The
necessity to conduct cost-effective-
ness analysis of video surveillance
systems has been already discussed
for several years28, but further expan-
sion of these systems is still motivated
by public statements about their ben-
efits29.

According to reports of IT specialists
and business figures, the number of
companies using software enabling
employers to control their employ-
ees� e-mails, internet browsing and
telephone conversations increased in
2007�200830. This software is mar-
keted together with other software; it
can be also bought online31.

The control of e-Workplace is not
sufficiently regulated in Lithuania;
therefore, no reliable protection exists



RIGHT TO RESPECT FOR PRIVATE LIFE

29

ensuring employee protection from
unjustified restriction of human right
to privacy at work. The Law on Legal
Protection of Personal Data does not
regulate the issue of e-Workplace con-
trol. It seems that the only measure
against illegal spying on employees is
Article 214(14) of the Code of Adminis-
trative Legal Infringements foreseeing
administrative responsibility for illegal
handling of personal data.

New forms of tracing employees by
tracking down their mobile telephone
location also emerged; this allows
employers continuously monitor an
employee�s location and direction of
movement32.

During the reporting period, Directive
2006/24/EC of the European Parlia-
ment and of the Council of 15 March
2006 on the Retention of Data Gener-
ated or Processed in Connection with
the Provision of Publicly Available
Electronic Communications Services or
of Public Communications Networks,
otherwise known as the Data Reten-
tion Act, was transposed into Lithua-
nian law.

The provisions of the directive will be
transposed into the Lithuanian legal
system with the adoption of amend-
ments to the Law on Electronic Com-
munications. Pursuant to the draft
Amendment Law to the Law on Elec-
tronic Communications, data related

to the network of fixed telephone
connection and mobile phone con-
nection as well as online data on sent
emails and internet browsing will be
retained in Lithuania33.

Regretfully, the discussions concern-
ing the content of the Directive and
its impact on a person�s private life
began only after the adoption of the
Directive, once the obligation to
transpose its provisions to the na-
tional legislation occurred.

The adoption of the Directive was
explained by the efforts to fight ter-
rorism and organised crime34. How-
ever, with no available data proving
that data collection on persons resid-
ing in the European Union will yield
expected results, the justification and
proportionality of the restriction of
the right to private life raise serious
doubts35.

Issues of Privacy Protection in Media

When information on private life of
a certain person is made public in
media, a conflict between the right to
private life and the right to freedom
of expression occurs.

The state is entrusted with a positive
duty to effectively ensure the right to
respect for private life. In 2008, Lit-
huania lost the first cases in the Eu-
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ropean Court of Human Rights
(ECHR) for the failure to fulfil this
duty36.

The ECHR established the violation
of the European Convention on Hu-
man Rights in the Law on the Provi-
sion of Information to the Public (ver-
sion of 2001) that determined a limit
which disproportionately restricted
the size of non-pecuniary damage
caused by the illegal disclosure of
information on person�s private life in
mass media. The ECHR stressed that
a compensation of LTL 10,000 for
the incurred non-pecuniary damage
was disproportionate to the violation
of privacy when a daily newspaper
disclosed information on the appli-
cants� health without their consent.
In the opinion of the ECHR, such
instruments of national legislation
may not guarantee effective protec-
tion of the human right to respect
for private life.

Although the ECHR clearly stated
that the right to respect for private
life should be given higher value,
and despite the fact that the Civil
Code (CC) does not limit the
amount of non-pecuniary damages
for violations of privacy, the courts
are still hesitant to award higher
monetary compensations.

The journalists of L.T. Daily spied on
a popular performer and published
the secretly gathered information in

press. Following a court action, in
2007 Vilnius County Court estab-
lished an infringement of the right to
respect for private life due to the dis-
closure in the press of a family secret
and an illegally recorded telephone
conversation. The court awarded
compensation of LTL 10,000 for non-
pecuniary against the publisher.

In summer 2007, L.T. Daily pub-
lished photos of a daughter of an ex
Prime Minister of Lithuania and her
husband taken on a nudist beach37.
One of the TV channels made an-
nouncements on a TV show that
were going to show secret shots of
these persons. Both the institutions
supervising journalist activities and
the court recognised the infringe-
ment of the right to image and pri-
vacy. The broadcasting of the said
show was banned by court decision.
By the decision of the trial court, the
publisher was obliged to compensate
the claimants by paying each of them
LTL 75,000 for the caused non-pecu-
niary damage. The Appeal Court left
this decision in effect38. Nevertheless,
at the beginning of 2009, the Su-
preme Court of Lithuania (SCL),
adhering to the Lithuanian court
practice criticised by the ECHR, re-
duced the awarded monetary com-
pensations to LTL 15,000 for each
claimant. Given the fact that claim-
ants incurred litigation expenses,
which were paid from the awarded
compensation, this decision of the
SCL rendered the efforts to defend
one�s privacy almost fruitless39.
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In 2007�2008, journalists following
the exception provided for in the
Law on the Provision of Information
to the Public, saying that information
on private life may be published
without a person�s consent in cases
where it is instrumental in disclosing
infringements of the law or criminal
offences as well as when information
is provided publicly in the hearing of
a case40, often used this exception
when disclosing private information
from court hearings. This practice is
inappropriate since not all informa-
tion on a person�s private life heard
(obtained) during court hearing can
be made public without the consent
of the person in question. The SCL
stated that being aware of this infor-
mation does not entitle other per-
sons, including the media, to make it
public despite publicity at the court
hearing41. Therefore, legally obtain-
ing or receiving information in a pub-
lic court hearing does not mean that
the publication of this information via
media channels is legal.

The Court Council by its 27 April
2007 resolution approved the Rules
on the Provision of Information on the
Court Proceedings to the Public and
Mass Media42, that aim at ensuring
the publicity of court proceedings
and providing media with the neces-
sary conditions for receiving informa-
tion promptly. However, the amount
of information on court hearings
provided to the media raises doubts

with regard to the safeguarding of
the right to respect for private life.
The following data are provided:
date, time, venue, case number,
names and family names of partici-
pants of the proceedings (codes and
names of legal entities) and case
merit. In certain cases only data of
person�s name and surname and case
merit (for example, divorce,
adjudgement of alimony to children)
results in the disclosure of sensitive
information on person�s private life
without his/her consent43.

Pursuant to the amended Law on the
Right to Receive Information from the
State and Municipal Institutions and
Agencies that came into force on 31
July 200844 information on the salary
of employees of state and municipal
institutions or agencies is considered
to be the same as information on the
operation of these institutions, there-
fore, it no longer deemed to be pri-
vate information. Yet, the publication
of salaries of people working in state
and municipal institutions or agencies
cannot always be justified to be in the
public interest. With the view to safe-
guarding of human rights, the sala-
ries of those persons working in the
public system who have power to
make public decisions (execute pub-
lic administration functions, adminis-
ter the provision of public services or
if their regular work has impact on
public affairs) should undoubtedly be
made public45.
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The entitlement of a journalist or
public information organiser to re-
ceive information sooner than other
members of public does not include
the privilege of receiving more de-
tailed information, including informa-
tion on a person�s private life.

With the development of technolo-
gies an explosion of videos of a pri-
vate nature is observed on websites.
For example, in August 2007 internet
browsers could watch a man beating
a woman46. Although such video
footage is often publicised without
the consent of the persons con-
cerned, no effective supervision
mechanism that could protect people
from wilful dissemination of footage
on the internet exists47.

Ongoing Problem of Name and
Family Name Spelling

A fruitless discussion on the effective
procedure for the spelling of per-
sonal names and family names has
been ongoing in Lithuania for a
number of years48.

Pursuant to the provisions adopted by
the Supreme Council as early as in
1991, stating that names and family
names must be written in Lithuanian
characters in the passports of citizens
of the Republic of Lithuania, as well
as the norm of the Civil Code of the
Republic of Lithuania (Art. 3.282) say-

ing that a person�s name and family
name are to be written in Lithuanian
characters, people who marry and
want to have their spouse�s family
name or to append it to their own
family name, cannot do this because
the spouse�s family name is entered
not in the original but in Lithuanian
characters. For example, the Lithua-
nian alphabet has no letter �w�, so it
is represented by �v� in documents.

The year 2007 saw the preparation of
one more legal instrument aiming at
solving this issue, i.e. the draft Law
on Names and Family Names that
provides for a possibility to enter
names and family names in docu-
ments not only in Lithuanian but in
other Latin alphabets49 as well; how-
ever, this decision was again met with
active but irrational resistance50.

1 For example, during the awards of LT
tapatybë (LT Identity) on 19 February 2007,
the scanned passports and ID cards of nomi-
nated candidates for awards were shown on the
big screen on the stage of the Little Theatre and
later via Lithuanian TV.
Also see Eglë Digrytë, Lukas Simonas Zada-
reckas, Customers� Passport Copies in Litter
Sacks Next to Hansabankas Bank, Delfi.lt,
12 July 2007, http://www.delfi.lt/archive/
article.php?id=13766972.

2 Implementation of Human Rights in Lithua-
nia: Overview, 2005, p. 10.

3 New Wave of Hackers is Overwhelming Lit-
huania, Delfi.lt, 21 April 2008, http://www.
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delfi.lt/news/daily/crime/article.php?id=
16760362&categoryID=5995.

4 Arnoldas Remeika, Frauds Online, Klaipëda,
6 April 2007, http://www.info.lt/index.php?
page=naujienos&view=naujiena_arch&id=
99510;

Gediminas Staniðauskas, Virtual Thieves
Tamper with Bank Accounts, Kauno diena
Daily, 4 January 2007, http://info.lt/index.php?
page=naujienos&view=naujiena_arch&id=
92728.

5 LTV programme Þurnalisto tyrimas
(Journalist�s Investigation), 3 July 2007,
9.10 pm; Birutë Vyðniauskaitë. Personal Data
Thieves Lead to Enslavement, Lrytas.lt,
13 August 2007, http://www.lrytas.lt/?data=
20070813&id=akt13_a1070813&sk_id=99
&view=2&p=1.

6 Teodora Raðimaitë. Personal Data Should not
be Left Unattended, Savaitë, 11 February 2007,
http://www.alfa.lt/straipsnis/123354;

Traders Illegally Request Personal Data for
Processing Refund, Alfa.lt, 12 March 2008,
http://www.alfa.lt/straipsnis/175385.

7 State Data Protection Inspectorate deter-
mined that certain hotels requested excess data
from guests, for example, nationality, sexual
orientation, skin colour or vehicle licence num-
ber. Rasa Lukaitytë. Study: the hotel recorded
the guest�s sexual orientation, too, Delfi.lt, 25
March 2008.

8 Ministry�s Forms with Hints on Whom to
Vote for, Delfi.lt, 31 October 2007, http://
www.delfi.lt/archive/article.php?id=14866836.

9 ID Codes are No Secret, BNS, 2 September
2008, http://www.alfa.lt/straipsnis/196175/?
Asmens.kodai..jokia.paslaptis=2008-09-
02_09-59.

10 Information Society Development Commit-
tee will Consider Issues of Legal Protection of
Personal Data, Infolex.lt, 2 April 2008, http://
www.infolex.lt/portal/start.asp?act=news&
Tema=1&Str=20997.

11 Law on Elections to the Seimas, version ef-
fective between 30 April 2008 and 24 April
2009, No. I-2721, http://www3.lrs.lt/pls/inter3/
dokpaieska.showdoc_l?p_id=319351&p_
query=&p_tr2=.

12 Raimonda Ramelienë. Resourcefulness of
Politicians Terrifies Data Protectors, Lietuvos
þinios Daily, 4 August 2008, http://www.alfa.lt/
straipsnis/c82857.

13 Even more details � person�s name, family
name, birth date, date of suspending driver�s
licence, the type of caused traffic accident and
the level of alcohol intoxication � were pro-
vided on the website of Police department in
Klaipëda. See Drunk Drivers Suffer the Pub-
licity Punishment, Vakarø ekspresas Daily,
16 October 2008, http://www.ve.lt/?rub=
1065924813&data=2008-10-16&id=1224
089862.

14 24 April 2008 Ruling of the Supreme Ad-
ministrative Court of Lithuania in administra-
tive case Police Department of Vilnius v State
Data Protection Inspectorate. Case No. A525-
689-08, procedural decision category: 25.

15 See Implementation of Human Rights in
Lithuania: Overview, 2006, p. 11.
Implementation of Human Rights in Lithua-
nia: Overview, 2005, p. 11�12.
Implementation of Human Rights in Lithua-
nia: Overview, 2004, p. 20�21.

16 See more details in Right to Respect for
Private Life: the use of ID code in Lithuania,
HRMI, http://www.hrmi.lt/project.php?strid=
1191&id=2050.
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17 Pursuant to Article 8 of the Law on Popula-
tion Register, the first digit of the ID code re-
flects the person�s gender and the century he/
she was born in, the second and the third dig-
its show two last digits of the birth year, the
fourth and the fifth show the birth month, the
sixth and the seventh show birth day, while the
eight, the ninth and the tenth show serial num-
ber of entering those born on the same day into
the registry, while the eleventh is a control digit
of previous ten digits. http://www3.lrs.lt/pls/
inter3/dokpaieska.showdoc_l?p_id=233559.

18 Pursuant to Paragraph 3 Article 8 of the Law
on Population Register, the ID code granted to
an individual is unique and unalterable.

19 In case L. v Lithuania, the applicant ex-
plained that he cannot show anyone his univer-
sity diploma, sign an employment or any other
contract, take a credit from the bank, etc. since
in these and similar cases he is required to dis-
close his ID number. See Dainius Sinkevièius.
Lithuania Lost a Case is Strasbourg to
a Woman Seeking Sex Change, Delfi.lt, 11
September 2007, http://www.delfi.lt/archive/
article.php?id=14343095; Dþina Donauskaitë.
No Humanity in Downtrodden Society,
Atgimimas Weekly, 19 October 2007, http://
www.atgimimas.lt/articles.php?id=119270
9995.

20 See more in Giedrë Maksimaitytë. Mickevi-
èius: the security of private data is not taken
care of in Lithuania, Alfa.lt, 19 March 2007,
http://alfa.lt/straipsnis/130047.

21 Dalia Gudavièiûtë. Drama for the Hairpin
that Cost LTL 7, Lrytas.lt, 8 June 2007, http://
www.lrytas.lt/?data=20070608&id=akt08_
a1070608&view=2.

22 Chairman of Parliamentary Committee on
Human Rights was quoted saying that the
Committee is increasingly contacted by people

complaining that employees install secret cam-
eras in work premises or threaten employees
by continuous surveillance. See A. Lydeka Pro-
poses to Restrict the Use of ID Code, ELTA,
13 November 2007, http://www.delfi.lt/archive/
article.php?id=14997459&categoryID=7&
ndate=1194904800.

23 Tadas Ðirvinskas. Children Will be Under
Video Surveillance, Kauno diena Daily, 16
January 2008, http://kauno.diena.lt/dienrastis/
kita/vaikus-stebes-kameros-54350.

24 Seimas Ombudsman: the right to privacy is
infringed in lockups, Delfi.lt, 20 December
2007, http://www.delfi.lt/news/daily/lithuania/
article.php?id=15375579.

25 Vincas Grigas. Equipment Tracking Licence
Plates in Klaipëda, Klaipëda, 30 January 2007,
http://www.delfi.lt/archive/article.php?id=
11977735&categoryID=174757&ndate=1170
108000.

26 Liepa Peèeliûnaitë. Protection of Personal
Data is the Business of Data Subjects, Alfa.lt,
4 February 2008, http://www.alfa.lt/straipsnis/
c57756.

27 Neringa Jurèiukonytë. Video Cameras
not Only Protect but also Embarrass Passers-
by,   15 min. Daily, 13 August 2007, http://www.
delfi.lt/archive/article.php?id=14054145.

28 See, for example, Implementation of Human
Rights in Lithuania: Overview, 2005, p. 11�12.

29 Eglë Digrytë. While Helping Law Enforce-
ment Officers, the Cameras on the Streets
Raise Concerns for the Human Rights Defend-
ers, Delfi.lt, 27 July 2007, http://www.delfi.lt/
archive/article.php?id=13914675.

30 Audrius Sytas. Control of Employee Mind
is Illegal, Alfa.lt, 5 April 2007, http://www.



THE RIGHT TO FAIR TRIAL

35

naujasdarbas.lt/index.php?info=3&t=
news&g=FF8BEA9B-BD63-470B-9F55-
CB41DDE28D1C.

31 Teodora Raðimaitë. Modern world: privacy
in danger, Savaitë, 1 December 2007, http://
www.alfa.lt/straipsnis/154287.

32 Mindaugas Jackevièius. Employee Surveil-
lance is Gaining Popularity in Lithuania,
Delfi.lt, 26 March 2007, http://www.delfi.lt/
archive/article.php?id=12631860.

33 Article 8 of the Draft Law Amending Articles
1, 3, 7, 12, 34, 77, Chapter 9 and Annex of the
Law on Electronic Communications, http://
www3.lrs.lt/pls/inter3/dokpaieska.showdoc_l?
p_id=309637&p_query= elektronini%F8%
20ry%F0i%F8&p_tr2=2.

34 Virginija Spurytë. New Fee for Surveillance,
Klaipëda Daily, 01 October 2007, http://www.
delfi.lt/archive/article.php?id=14562813.

35 Each One Can Become a Suspect Soon,
BNS, 9 November 2007, http://www.balsas.lt/
naujiena/173945.

36 See Judgement of ECHR of 25 November
2008 in cases: Biriuk v. Lithuania (Application
No. 23373/03) and Armonas v. Lithuania (Ap-
plication No. 36919/02), http://cmiskp.echr.
coe.int/tkp197/search.asp?skin=hudoc-en.

37 See 24 October 2007 Decision No. SPR-23
of Journalists� Ethics Inspector On the pictures
contained in publications Naked Mertinas fam-
ily like dessert for eyes / Mertinas family dem-
onstrated their beauties in Nida (L.T. Daily,
25 August 2007, No. 193/442), http://
www3.lrs.lt/pls/inter/zetika?r_id=5083&k_
id=1&d_id=71163.

38 R. Lukaitytë. The Appeal Did Not Help:
L.T. will have to pay LTL 150,000 for the

pictures of nude Mertinas family. Delfi.lt,
23 September 2008, http://www.delfi.lt/news/
economy/Media/article.php?id=18639234.

39 See 13 February 2009 Ruling of the Supreme
Court of Lithuania in Case No. 3K-3-26/2009
initiated according the Application of D. M.
and L. M. against the defendant UAB Ekstra
þinios, procedural decision categories: 26.7;
44.2.4.2.

It has to be noted that the competence of the
Supreme Court of Lithuania includes the issues
of law but not fact. The determination of com-
pensation for non-pecuniary damage requires
the evaluation of consequences of illegal ac-
tions, i.e. factual circumstances.

40 Paragraph 3 Article 14 of the Law on the
Provision of Information to the Public.

41 See 13 March 2007 Ruling of the Supreme
Court of Lithuania in civil case V. P. v. UAB
Lietuvos rytas No.3K-3-90/2007, procedural
decision category: 26.7.

42 27 April 2007 Decision No. 13P-60 Rules
on the Provision of Information on the Court
Proceedings to the Public and Mass Media,
http://www.teismai.lt/savivalda/nutarimai_
visi.asp.

43 D. Sinkevièius. Judicial System Discloses
the Surnames of the Raped, Delfi.lt, 13 Febru-
ary 2007.

44 Law Amending Articles 1 and 2 of the Law
on the Right to Receive Information from the
State and Municipal Institutions and Agencies
(Official Gazette, 2008, No. 87-3473).

45 The Issue of Public Disclosure of Clerks�
Salaries Solved Using Borrowed Examples,
Respublika Daily, 4 October 2008, http://
www.balsas.lt/naujiena/217077/valdininku-
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atlyginimo-viesumo-problema-isspresta-
svetimais-pavyzdziais/rubrika:naujienos-
lietuva-politika.

46 Mindaugas Milinis. Village Bruiser was
Pleaded by the Victim, Lietuvos þinios Daily,
9 August 2007, http://www.delfi.lt/archive/
article.php?id=14024250.

47 Virginija Spurytë. Teachers Shudder Seeing
Execution Episodes, Klaipëda Daily, 5 April
2007, http://www.delfi.lt/archive/article.php?
id=12774379.

48 See Implementation of Human Rights in
Lithuania: Overview, 2005, p. 16.

49 Paragraph 1 Article 9 of draft Law on
Names and Family Names, http://www3.lrs.lt/
pls/inter3/dokpaieska.showdoc_l?p_id=
298978&p_query=vard%F8&p_tr2=2.

50 Cross-purposes in Family Name Spelling in
Passports, Lrt.lt, 14 July 2007, http://www.
alfa.lt/straipsnis/143684.

The Right to Fair Trial

A public poll conducted at the end
of 2008 showed that the right to fair
trial is seen as the most vulnerable
(65% respondents) human right
among a number of civil and politi-
cal rights. The right to fair trial was
also named the most vulnerable right
in equivalent surveys of 2004 and
20061. However, in 2007�2008 the
public saw no fundamental reforms
related to the operation of courts,
pre-trial investigation institutions and
court bailiffs. Instead the political
agenda was dominated by inessential
issues such as the dismissal of the
Chief Justice of the Supreme Court
of Lithuania and a group of bailiffs.
The practice of unreasonably restrict-
ing people�s freedom and ignoring
severe infringements of justice pre-
vailed; the Constitutional Court re-
mained inaccessible to citizens, while
few people were aware of the state-
guaranteed legal aid system, and
those who are aware of it do not
tend to use it. On the whole, the
feeling of legal security has de-
creased further.

Severe Infringements of the Right
to Fair Trial

It has been noted on numerous oc-
casions that pre-trial investigations
are characterised by a lack of profes-
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sionalism2, however, no measures
have been undertaken to improve
their quality.

In 2008, the European Court of
Human Rights (ECHR) adopted a
judgement in the case Ramanauskas
v Lithuania3. In this case, the appli-
cant contested the legality of the use
of criminal conduct simulation model
by police officers. The court estab-
lished that in late 1998 and early
1999 K. Ramanauskas had been ap-
proached by AZ, a person previously
unknown to him, through VS, a pri-
vate acquaintance. AZ had asked
him to secure the acquittal of a third
person and had offered him a bribe
in return. The applicant had initially
refused but had later agreed after
AZ had reiterated the offer a num-
ber of times. ECHR considered that
there is no indication that the of-
fence would have been committed
without the intervention of AZ and
VS and that their actions had the
effect of inciting the applicant to
commit the offence. The Court
recognised that the applicant�s trial
was unfair.

In another case Malininas v Lithua-
nia4, the ECHR also recognised the
unlawful application of criminal con-
duct simulation model and the in-
fringement of the right to fair trial. In
its judgement, the Court stressed
again that the use of special investi-
gation techniques has to have clearly

defined limits, while the collection of
evidence inciting one to commit a
crime is unlawful. The Court also
concluded that the transaction of the
sale and purchase of psychotropic
substances was provoked by the po-
lice officer.

Hurried hearing of cases in courts
led to the conviction of innocent
persons. The results of the inspection
conducted by the Supreme Adminis-
trative Court of Lithuania in the first
six months of 2007 showed that ev-
ery third person whose case concern-
ing a theft from a store was convicted
for an offence that he/she did not
commit5.

In one of the cases, an innocent per-
son was imprisoned for 8 months for
robbery based on the fictitious testi-
mony of two people6. After the
judgement was appealed against, and
accusations were found to be false
the eight months of imprisonment
were valued at LTL 20,000, i.e. LTL
80 for each day of wrongful impris-
onment. The same compensation of
LTL 20,000 was awarded to another
person for wrongful conviction and
two years of wrongful imprisonment7.
The emerging court practice shows
obvious moves towards the devalua-
tion of the human right to freedom,
thus, increasing the ranks of disap-
pointed people distrustful of courts
in Lithuania.
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During the pre-trial investigation and
judicial hearing of Alma Jonaitienë�s
case in 2007 and 2008, the media
often infringed the principle of pre-
sumption of innocence. In this case
of murder of two minor children
which attracted a huge amount of
publicity, one of the media channels
called the suspect a �murderess�who
�killed two of her children� before
she was found guilty by the court.

At the end of 2007, the Inspector of
Journalist Ethics declared that such
a description of the suspect before
her conviction had violated the pre-
sumption of innocence. However,
even after a warning was issued to
the owner of the media outlet, it
continued to violate the presumption
of innocence in its subsequent publi-
cations8.

It has to be remembered that each
person suspected of or charged with
a criminal offence is deemed inno-
cent until his or her guilt is proved
following the rules of the Code of
Criminal Procedure and recognised in
a sentence passed by court.

Journalists often �sentenced� A.
Jonaitienë on the basis of the mate-
rial of the pre-trial investigation, al-
though pursuant to law this material
is confidential. The data of the pre-
trial investigation can be made pub-
lic before the hearing of the case in

court only with the prosecutor�s
authorisation and only to such extent
as deemed necessary. However, in A.
Jonaitienë�s case the public was con-
sistently and regularly updated with
information from the pre-trial inves-
tigation and/or the testimonies of
witnesses as well as being provided
with an analysis of this information
and conclusions.

Lithuanian media also reported that
in one of the criminal cases the
records of telephone conversations
between the suspect and his attorney
were presented as evidence9. Each
person suspected of committing a
criminal offence is guaranteed a right
to defence. One of the elements of
this right is the possibility to commu-
nicate confidentially with their cho-
sen legal counsel. The European
Court of Human Rights explained
that any surveillance, recording or
any other tracing or disclosure of the
communication between the defence
attorney and the suspect constitutes
a severe infringement of the right to
defence.

Proportionality of Arrest and
Detention on Remand during
Pre-trial Investigation

Problems related to the legal regula-
tions and practice of arrest and de-
tention on remand during pre-trial
investigations were noted in 2007�
2008.
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Pursuant to the Code of Criminal Pro-
cedure (CCP) of Lithuania, the pro-
portionality principle must be ad-
hered to in the application of coercive
measures during pre-trial investiga-
tion. However, in practice pre-trial
investigation officers abuse this prin-
ciple. Quite often a person suspected
of a minor crime is arrested for 48
hours, as allowed by law, and then
simply released after this period ex-
pires since there are no grounds for
going to court for the authorisation of
detention on remand10.

The appeal procedure against the
arrest is absolutely ineffective. Pursu-
ant to the CCP, a complaint against
the arrest is made to a prosecutor
supervising this pre-trial investiga-
tion, while the decision of the pros-
ecutor can be appealed against to a
higher prosecutor. Only at the third
level, does an opportunity exist to
lodge a complaint with a judge. The
prosecutor and the judge must take
a decision within five days of the
date of the receipt of �the complaint
and the material required for deci-
sion�. In the meantime, the duration
of arrest must not exceed 48 hours.
Predictably, there are very few com-
plaints lodged against the legality of
arrests.

The application for detention on re-
mand also occurs too often. In 2007,
the Public Prosecutor�s Office de-

clared that in cases of terminated pre-
trial investigations where suspects
have been detained on remand, they
have on average spent almost a
month (29.5 days) in detention facili-
ties11. Statistics show that in all district
prosecutors� offices, except Klaipëda,
the number of terminated investiga-
tions has increased of late.

Pre-trial investigation officers, pros-
ecutors and judges must always be
aware that the right to freedom is one
of the most important human rights.
Therefore, a detention on remand is
deemed ultima ratio, i.e. to be used
only as a last resort in the case, when
all the facts and circumstances have
been evaluated, all the pros and cons
are considered, and where the use of
milder coercive measures, e.g. house
arrest or departure prohibition, would
prevent the smooth process of the
pre-trial investigation.

Forestalling Necessary Reforms

Efforts at improving the judicial sys-
tem, initiated by the State President
three years ago became hostage to
the interests and ambitions of politi-
cians and lawyers. Non-essential dis-
agreements concerning the new ver-
sion of the Law on Courts prevented
it from being adopted in 2008, so
only certain amendments to the ef-
fective law were passed12.
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Among the main obstacles for the
adoption of the new law were the at-
tempts to introduce cassation of
cases heard by the Supreme Admin-
istrative Court of Lithuania in the
Supreme Court of Lithuania13, how-
ever, no convincing arguments sup-
porting this proposal were provided.
Therefore, his proposal was criticised
by a great number of legal experts.
Despite certain deficiencies, the sys-
tem of administrative courts function-
ing for ten years shaped the Western
perception of administrative law and
contributed to the integration of hu-
man rights standards into Lithuanian
judicial practice.

The solution of structural problems
was hindered by the protracted con-
flict about the release of the Chief
Justice of the Supreme Court of Lit-
huania (SCL). The previous Seimas
twice rejected the President�s decree
on the release of the Chief Justice,
whose term expired in July 2008. The
President signed the third decree but
the Seimas has not yet considered it14.

The story of the release of the Chief
Justice of the Supreme Court of Lit-
huania illustrates attempts by certain
politicians to control the judiciary.
These attempts run against the con-
stitutional principles of separation of
powers and the rule of law and, by
involving the judiciary into political
power struggle, further undermines
public trust in the institution of court.

While the confrontation of interests
and ambitions over the personality of
the Chief Justices continues, the es-
sential problems are ignored. The Ju-
dicial Council, among the problems
which require attention, names inef-
fective management of the judicial sys-
tem, lack of publicity of court opera-
tions, inadequate procedures for the
selection, appointment and transfer
of judges, lack of accountability and
insufficient social benefits for judges15.

The ever increasing workload of the
courts and other reasons led to the
increase in the length of proceedings,
which has become a systemic prob-
lem16, however no further steps, ex-
cept for the recognition of the prob-
lem, are being made.

In 2007, Lithuania lost two cases in
the European Court of Human
Rights; both cases acknowledged the
infringement of the right to a trial
within a reasonable time17.

A positive shift is seen in the
adopted amendments to the Law on
Courts. The law introduces audio re-
cording of court hearings (effective
from 1 July 2010), publication of fi-
nal court decisions online, periodical
assessment of judges� performance,
participation of civil society in the
institutions of judicial self-gover-
nance, and computerised case distri-
bution among judges18.
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Accessibility of the Constitutional
Court

In 2007�2008, Lithuanian politicians,
lawyers and media frequently men-
tioned the possibility of introducing
an individual constitutional com-
plaint19. On 4 July 2007, the Seimas
adopted the Resolution On the ap-
proval of the concept of the individual
constitutional complaint20. The con-
cept has to be implemented through
relevant legislation in 200921, however
at the time of drafting this overview
no measures to ensure the accessibil-
ity of the Constitutional Court to in-
dividuals were being undertaken.

Introduction of an individual consti-
tutional complaint provides an addi-
tional possibility to defend human
rights provided for in the Lithuanian
Constitution; however, it is also im-
portant to ensure that this opportu-
nity is practical and efficient, and not
theoretical and illusory.

The implementation of the adopted
concept may render the right to a
constitutional complaint ineffective.
The concept does not provide for
the possibility to complain directly to
the Constitutional Court about al-
leged violation of constitutional
rights, but instead foresees the right
to challenge the constitutionality of a
law that served as the basis for the
adopted decision allegedly infringing

constitutional rights. The term for
lodging the complaint is three
months from the final decision being
passed by a state institution; the ap-
peal has to be drafted by a lawyer
and a certain type of stamp duty has
to be paid.

In 2007�2008, no attempts were
made to solve the problem of acces-
sibility of constitutional proceedings
and the issue of competition of pro-
ceedings faced by persons who con-
test the constitutionality of a legal
instrument in a court of general com-
petence raise doubts concerning its
constitutionality22.

Efficiency of the System of State-
Guaranteed Legal Aid

Public surveys show that both the
awareness of state-guaranteed legal
aid and the likelihood of using it on
the part of population are decreasing.

Primary legal aid provided to all per-
sons irrespective of their income is
not much used. The State Audit Re-
port of 2007 concludes that this is
the consequence of the shortage of
information about such options23.

During a public survey conducted in
2006�2007, when asked the question
�Do you know or have you ever
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heard about primary legal aid?� more
than half of respondents said they
never heard about such aid (2006 �
58.6%; 2007 � 50.8%), while the
majority did not intend to use it
(2006 � 35.6%; 2007 � 44.1%)24.

Even fewer respondents knew and
were likely to use secondary legal aid,
which includes preparation of docu-
ments and representation in courts
and State institutions. Responding to
the question �Do you know or have
you ever heard about secondary le-
gal aid?� the majority said they had
never heard about such aid (2006 �
69.7%; 2007 � 82.2%), while others
had heard about it but never used it
(2006 � 23.6%; 2007 � 14.2%).

The amendments to the Law on
State-Guaranteed Legal Aid, adopted
in 2008, extend availability of second-
ary legal aid to additional population
groups and simplified the procedure
for obtaining it. However, the
amendments transfer the power to
assign a lawyer for specific criminal
cases from the Bar to the services of
State-guaranteed legal aid, i.e. State
office. Given the fact that criminal
prosecution is conducted by the
State, the power to assign defence
counsel for an accused by another
State office raises doubts as to
whether this solution is compatible
with fair trial standards.

Persistent Problems Related to Court
Bailiffs Work

The dissatisfaction with bailiff work
ongoing for a number of years is in
part the result of an improper legal
and ethical framework for the activi-
ties of court bailiffs25. However, no
essential reforms were undertaken in
2007�2008.

Lithuanians continued to complain
about the court work of bailiffs26. The
Ministry of Justice recognised that
the majority of complaints were jus-
tified27.

The media reported on disciplinary
cases taken against bailiffs for ex-
ample, a court bailiff for the demand
of unreasonable fees28, the dismissal
of a bailiff after the court established
that he had abused his position29,
violations of prohibition to publish
advertisements30 and numerous other
breaches of the law and professional
ethics. The public was outraged to
learn about the sale of an apartment
owned by a single mother raising two
minor children for about one fourth
of its market value in order to pay off
outstanding utility bills31.

1 See http://www.hrmi.lt/images/img/Zmogaus
_teisiu_padetis_Vilmorus_2008.pdf.

2 Implementation of Human Rights in Lithua-
nia: Overview, 2006, p. 22�23.
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Discrimination, Racism,
Anti-semitism and Other

Forms of Intolerance

Outbursts of attacks against foreign
citizens, in particular, black people,
were recorded in 2007 and 2008,
comments inciting hatred prolifer-
ated rapidly on the Internet. A pro-
cession of young pro-Nazi people
held on the 11th of March 2008 at-
tracted a lot of attention. While it
was condemned by top-level state
officials for its loudly declared racist
slogans, this was done half-heartedly.
These years were also marked by an
increased intolerance towards sexual
minorities on the part of politicians
and the public: Vilnius Council re-
fused to issue permits for events re-
lated to the Lithuanian gay commu-
nity several times, while the attend-
ees at an international conference of
sexual minorities were showered with
smoke grenades in Vilnius. The long-
delayed solution to the issues of
Roma social exclusion and cases of
potential exploitation of foreign
workers also raise concerns.

Outbursts of Xenophobia, Racism and
Anti-Semitism

The long-term disregard for the in-
creasing intolerance towards �other�
people on the part of the political
authorities, the inadequate response
of law enforcement institutions to the

racist, anti-Semitic and other kind of
intolerance attacks created condi-
tions for the outbursts of xenophobia,
racism and anti-Semitism. It was only
following the pro-Fascist youth pro-
cession on 11 March 2008 and the
assault of a dark-skinned TV enter-
tainer in Vilnius on 9 April 2008
which received considerable public
attention1 that the authorities took
certain measures in response to intol-
erant behaviour and violence.

In spring 2007, four foreigners, two of
whom were dark-skinned, were as-
saulted in Klaipëda within a few days
of each other2. There were quite a
few attacks against the Chinese too.
During a football match between
Lithuanian and French teams in
Kaunas in March 2007, Lithuanian
football fans greeted the French with
racist cries and posters3. Later they
tried to disguise this attack as an in-
nocent joke. In the summer, there
were press reports about a man from
Ghana who had been assaulted and
beaten in Vilnius and also reports
about a street fight between
Lithuanians and Nigerians near the
capital�s railway station.4 In the au-
tumn, a member of parliament saved
an Italian who was being attacked by
a neo-Nazi because of his alleged
Muslim belief.5 A black person sub-
mitted a complaint to the Office of
Equal Opportunities Ombudsperson
about the insulting comments of a
ticket inspector of public transporta-
tion. Dark-skinned basketball players
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playing on Lithuanian teams were vic-
tims of violence numerous times. The
President of the Lithuanian Basket-
ball Federation not only failed to con-
demn these attacks but also used rac-
ist phrases in an interview with the
press6. In 2007�2008, there were fur-
ther cases of vandalism against the
Jewish community: their graves were
desecrated7, while community build-
ings in Vilnius, Panevëþys8 and Klai-
pëda9 were smeared with paint, swas-
tikas and anti-Semitic slogans.

These incidents were generally initi-
ated by pro-Fascist skinheads, who,
when getting no response, organised,
on Lithuanian Independence Day
(11 March 2008), their already tradi-
tional procession which had not pre-
viously provoked any reaction from
State institutions. At the procession
they carried flags with swastikas and
skulls and repeatedly shouted Juden
raus; ...kill that little Jew; Lithuania for
Lithuanians and Lithuania without
Russians10.

There was no immediate reaction
from either the police or the state
authorities. It was only following
criticism from the media and NGOs,
that the procession was condemned
by top-level state officials; while the
police initiated a pre-trial investiga-
tion of incitement to hatred, attempts
were made to mitigate this Nazi in-
cident and even to interpret it as an
expression of patriotism11. A few par-

ticipants of the procession were sen-
tenced; however, a court acquittal
was also adopted stating that the slo-
gan Lithuania for Lithuanians is not
a slogan likely to incite inter-ethnic
hostility12. The criminal case concern-
ing the assault of a dark-skinned
popular entertainment personality
was also considered by court. Follow-
ing these events, a working group for
the analysis of issues relating to vio-
lence, racism and xenophobia was
formed in the Parliament; neverthe-
less, the majority of draft law amend-
ments and other measures it pro-
posed remain unimplemented.

In 2007�2008, there was a marked
increase of online comments express-
ing hatred for people of other races,
ethnic origins or religion. These com-
ments were of a spiteful and mock-
ing nature and were also used to
prompt others to annihilate them
physically. The authors of comments
inciting hatred are prosecuted under
Article 170 Incitement against Any
National, Racial, Ethnic, Religious or
Other Group of Persons of the Crimi-
nal Code. Pre-trial investigations are
often initiated by individual NGOs
and citizens. According to data from
the Prosecutor General�s Office, 13
criminal cases were referred to court
alleging incitement of hatred in the
electronic media in 2007, 19 cases in
2008, while the other 9 cases referred
were related to the incitement of
hatred on the streets or during pub-
lic events.
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The severest punishments imposed
on the guilty by the courts in such
cases were fines. This practice by the
courts shows that public incitement
against any racial, ethnic, religious or
other group of persons is construed
as a minor crime, which does not
pose serious danger to the public or
state13. The emergence of a very
strict standard of proof for these of-
fences and a possibly incorrect inter-
pretation of the practice by the Eu-
ropean Court of Human Rights
(ECHR) are raising concern. In one
of the cases, the judge acquitted a
person charged under Art. 170 of
the Criminal Code, as it was not
proved that the person committed
the offence with direct intent. Further-
more, the court underlined that, in
the opinion of the ECHR, a demo-
cratic society should also be tolerant
towards opinions that are shocking
or offensive to others. However, the
ECHR applies this standard in the
case of opinions, expressed by indi-
viduals coming from vulnerable mi-
norities, which can be unpleasant,
shocking or even insulting for the
majority and not the other way
around.

Rapid integration into the Western
political and cultural area, implemen-
tation of the principle of tolerance
and respect for human diversity to-
gether with the changing structure of
the Lithuanian population in terms of
race, ethnic origin and religion call
for immediate action: Action is re-

quired to cultivate the tolerance of
the Lithuanian population towards
the �otherness�, and intolerance to-
wards xenophobia, racism and anti-
Semitism. State authorities should
develop and effectively implement
programmes for the prevention of
hate attacks, improve legislation regu-
lating the fight against the incitement
of hatred14, and enhance the capaci-
ties of law enforcement officers and
judges to apply this legislation appro-
priately15.

The Strategy for the Integration of Eth-
nic Minorities adopted in 200716 re-
flects a passive and outdated attitude
towards the integration of minorities.
The Strategy provides for the further
integration of traditional, essentially
well integrated ethnic minorities into
society through education, reduction
of stereotypes, prohibition of dis-
crimination and measures of occupa-
tional integration, however, it fails to
reflect the changed political and
changing demographic situation.

Roma Situation: no change

The fundamental issues of the Roma
integration have not been tackled for
a number of years17. The media, poli-
ticians and the public continue to
escalate prejudices and negative ste-
reotypes about this ethnic minority.
Roma are often associated with in-
volvement in drug dealing, depen-
dence on social benefits and a reluc-
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tance to work18. Vilnius authorities
threatened to take away minor chil-
dren from the Roma residing in
Kirtimai compound in Vilnius if they
have to live in areas where drugs are
dealt19. The stating of a person�s eth-
nicity in crime reporting remains an
issue. This is observed almost exclu-
sively in regard to suspects of Roma
origin. In 2008, 11 such cases were
recorded in police summaries20 and
press reports on the crimes. In the
meantime, the essential issues con-
cerning Roma minority, such as so-
cial exclusion and discrimination, are
almost never touched upon, blaming
the Roma themselves for the exclu-
sion.

According to data from the Center
for Ethnic Studies of the Institute for
Social Research, the Roma are the
most despised group by society. The
survey of 200821 revealed that Roma
remain the most undesirable co-
workers, while the survey of employer
attitudes22 showed that as many as
40% of the employers would refuse
to employ a Roma. Given these cir-
cumstances, the efficiency of the frag-
mented integration efforts is low. A
few measures of Roma integration
into the labour market were con-
ducted in 2007�200823, however, they
yielded very modest results.

The year 2008 saw the adoption of
the Programme for the Integration of
Roma into Lithuanian Society 2008�

201024, which has been drafted since
2005. The content of the Programme
shows that although the main prob-
lems of Roma social integration are
clear, so far the process of integra-
tion has been lacking the social policy
dimension in a broad sense. The
programme focuses on the education
of Roma children, youth and adults,
Roma inclusion into the labour mar-
ket, however, fails to pay enough at-
tention to the areas of social support,
social work, health care and ad-
equate housing.

The future of Kirtimai settlement re-
mains vague. In both 2007 and 2008,
the officials of Vilnius Municipality
repeatedly threatened to move the
settlement by relocating the Roma
community to either Ðalèininkai re-
gion25, or settling the Roma in mobile
homes26 or special social housing27,
however, no programme for solving
the housing issues of the Roma resid-
ing in Kirtimai settlement was
adopted. In autumn 2008, the Vilnius
County Governor announced plans to
provide the Roma with an opportu-
nity to legalise older buildings which
had been constructed without the re-
quired building permits28 (while new
construction housing should be de-
molished). According to the an-
nouncement, the Roma would be
given six months to legalise illegal
buildings and to purchase the land.
This, in fact means that before the
house can be deemed to be legal, the
Roma should first purchase the land,
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connect the houses to the services and
rearrange the interior so as to comply
with the requirements of both electri-
cal safety and fire prevention, which
at the moment not a single house in
the settlement complies with. At the
time of drafting this review (March
2008), there was no further talk about
this possible solution.

In 2007�2008, litigation concerning
the demolition of Roma housing in
Kirtimai settlement carried out by
Vilnius Council in December 2004
was still underway. Although a rul-
ing29 in 2007, awarding damages to
the aggrieved party (LTL 5,000 to
each of 20 persons), was adopted,
this ruling was appealed against by
both parties to the court of higher
instance. In 2008, the Supreme Ad-
ministrative Court of Lithuania re-
ferred the case back to the lower in-
stance court for additional evaluation
of damage. The protracted litigation
and the developing court practice of
awarding relatively small sums of
money as compensation for damages,
makes Kirtimai residents even more
vulnerable.

2008 saw the adoption of the land-
mark court ruling30, stating that a
person of Roma origin had faced
direct discrimination while seeking
employment. For the first time in
Lithuania, the testing method was
applied in this case. It was instrumen-
tal in identifying the discrimination

fact: after a Roma woman had been
refused employment, a Lithuanian
woman was asked to apply for the
same job on the same day (within a
couple of hours). She was immedi-
ately offered the job in contrast to
the Roma woman. While negotiating
the employment contract with the
Lithuanian woman, the employer�s
administrator revealed that on that
same day they had a woman sent by
the labour exchange, she was a
�gypsy� and as the staff did not want
a �gypsy�, they could not therefore
employ her.

Intolerance towards Sexual Minorities

The years 2007 and 2008 were
marked by a growing intolerance to-
wards homosexual individuals and
members of other sexual minorities,
which was observed in the media,
online comments and attacks against
gays. Homophobia is becoming a sys-
temic problem since it infiltrates into
law-making and political discourse.

The 2007 Eurobarometer survey
showed that a majority of the Lithua-
nian population (75-85%) agree that
special measures should be taken to
ensure equal employment opportuni-
ties for groups facing discrimination,
including protection from discrimina-
tion on grounds of ethnic origins
(supported by 75%). A smaller per-
centage of the population (49%)
approved of the statement that in
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ensuring equal opportunities, the
sexual orientation of persons needs
to be taken into account31. Social
surveys reveal that the majority of
interviewed homosexuals have to
hide their sexual orientation and,
therefore, they do not feel secure in
their family (38%), educational insti-
tution (46%) or work (41%). 51% of
homosexuals claimed they were con-
sidering the possibility of emigra-
tion32.

Vilnius Council has been noticeable
for its one-sided homophobic atti-
tudes. Responding to press reports
about the promotion of homosexu-
als� rights initiated by the Lithuanian
Gay League in advertisements on
Vilnius trolley-buses, it announced
that it disapproves of advertising of
this character. The Mayor of Vilnius
declared publicly: We are tolerant to-
wards people of all sexual orientations,
yet by prioritising the traditional family
and striving to promote family values,
we disapprove of the public demonstra-
tion of homosexual ideas in Vilnius33.
The Mayor referred to a person�s
sexual orientation as a hobby34.

The Vilnius municipal administration
refused to issue a permit for the
event For Diversity. Against Discrimi-
nation organised on 25 May 2007.
The refusal explanation was that it
may affect State or public safety, pub-
lic order, people health or morality, or
liberties of others and there is reliable

information concerning potential viola-
tions of public order. This was the first
time that a European Truck travel-
ling around Europe and promoting
tolerance ideas was banned from
entry into a member state of the EU.
The Office of Equal Opportunities
Ombudsperson established that the
refusal to issue the permit was based
on a non-existent article of the Law
on Assembly35.

The annual regional conference of
the International Gay and Lesbian
Association took place in Vilnius in
autumn 2007. It was attended by
members from almost 40 European
countries. During this conference,
the organisers planned to raise the
rainbow flag, however, Vilnius mu-
nicipality did not issue the permit.
They stated that they were con-
cerned for the security of the partici-
pants due to the reconstruction work
being carried out around the Town
Hall yet unofficially admitted that the
actual reason for the refusal was the
fear of negative reaction from the
public or even a riot in the city36. The
Lithuanian Gay League went to the
law; however, after investigating the
claim local court ruled that the
Council�s decision was legal. The
position of Vilnius Council was rein-
forced by the attacks of homophobes:
the conference attendees were show-
ered with smoke grenades in Vilnius
on one night of the conference,
while in the morning they faced a
crowd of protesters37.
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In 2008, even after the request of the
European Commission representative
office in Lithuania38, neither Vilnius
nor Kaunas municipalities issued a
permit for the arrangement of an
event that was banned a year ago,
i.e., the show of the �European
truck�. The event took place in
Vilnius under an arrangement that
allowed the European truck to be
admitted to the parking lot of one of
the shopping centres, while in
Kaunas not even one store would
agree to allow the truck onto it�s
property. As a result of this conduct
by the Mayor of Vilnius, the Mayor
of Berlin refused to participate in
the international Mayor forum
organised in Lithuania in the Sum-
mer of 200939; While Amnesty Inter-
national, one of the most influential
non-governmental human rights or-
ganisations in the world, commented
negatively on the Councils� actions.

In its 2008 report, Amnesty Interna-
tional40 criticised Lithuania for disre-
spect for the rights of homosexual
people shown by it�s refusal to issue
permits for events organised by the
Lithuanian Gay League, as well as
intolerant public statements. In addi-
tion, it was critical of the proposed
legislation amendments under which
information on homosexuality would
be equivalent to episodes of physical
or psychological violence, terrifying
and intimidating information and in-
formation inciting violence or sui-
cides.

Despite reasonable criticism stating
that the amendment to the Law on the
Protection of Minors against the Detri-
mental Effect of Public Information,
prohibiting information �encouraging
homosexual, bisexual and polygamous
relations�, is not clear and could be
used for the restriction of freedom of
speech, the amendment was sup-
ported by the committees of the Par-
liament of the Republic of Lithuania.
In the meantime, the amendment to
the Law on Equal Opportunities, which
expanded the list of grounds prohib-
ited for discrimination, had a hard
time being approved since it includes
the prohibition to discriminate on
grounds of sexual orientation41.

In 2007, Lithuania lost the case L
against Lithuania in the European
Court of Human Rights because of
the gaps in the legal regulation of sex
change. ECHR stated that in its Civil
Code Lithuania provides for the right
to change sex medically under certain
conditions, however, by failing to
adopt a law that is required for ex-
ercising this right, it has infringed the
right to the private life of the person
seeking a sex change under the Eu-
ropean Convention on Human
Rights, and committed Lithuania to
adopt the Law on Sex Change within
three months of the coming into
force of the ruling42. The Committee
of Ministers of the Council of Eu-
rope, supervising the implementation
of the ECHR rulings, concluded that
the situation breaching the European
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Convention on Human Rights may
only be remedied by adopting the
Law on Sex Change. The ruling has
not been implemented so far. On the
contrary, disregarding the ECHR
ruling and the principle of legitimate
expectations consolidated in the Con-
stitution of the Republic of Lithuania,
two Members of Parliament initiated
the nullification of the right to the
sex change provided for in the Civil
Code of the Republic of Lithuania.

Other Manifestations of Intolerance
and Discrimination

In 2007 and 2008, the reform of the
school system and conflicts among
Vilnius District Lithuanian-language
and Polish-language schools raised
new tensions and were continuously
reported in Lithuanian media. One
of the conflicts between those com-
munities was heard in court43. Unre-
solved problems due to different sub-
ordination of schools (to the local
council and to the county) result in
exclusion and inequality among
schools, and cause the above men-
tioned conflicts in this district densely
inhabited by the Polish ethnic group.

In 2007 and 2008, the number of for-
eigners arriving to work in Lithuania
was increasing, while the labour
unions reported possible cases of ex-
ploitation of foreign workers result-
ing from gaps in Lithuanian legisla-
tion. The case of the deceived Chi-
nese workers some of whom were

hired out to Vilnius and Kaiðiadorys
poultry farms when the building com-
pany who brought them into the
country had no work for them, re-
ceived wide coverage in the media44.
A few months later, some of the
Chinese workers had to leave the
country since their employer failed to
formalise the migration documents
properly45. According to labour
union officials, workers coming from
abroad have little option of taking a
case against employers who violate
their rights because if they decide to
resign from work they get no pay,
they would have to leave the coun-
try immediately and, in the case
where they initiate legal proceedings,
they would need to obtain tourist vi-
sas and pay for their trips to Lithua-
nia in order to attend them.

Illegal workers are especially vulner-
able because of their status. Different
state institutions46 and media47 report
cases of illegal work done by foreign-
ers in Lithuania. The Lithuanian Con-
federation of Industrialists and the
Ministry of Social Security and Labour
observe that the number of foreigners
coming from neighbouring Belarus
with tourist visas to work in Vilnius
and the surrounding regions has been
growing. The State Labour Inspec-
torate has investigated the alleged ex-
ploitation case of Ukrainian builders48.

International organisations note that
Lithuania pays insufficient attention
to the fight against discrimination on
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grounds of ethnic origin. This year
the European Union Agency for
Fundamental Rights has expressed
its criticism49 stating that Lithuania
provides the opportunity to file com-
plaints concerning discrimination on
grounds of ethnic origin; however,
these procedures never result in
sanctions or compensations but
rather in moral pressure and recom-
mendations.
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Women�s Rights

During 2007�2008, the principle of
equal treatment for men and women
remained unimplemented due to dif-
ferent hourly pay, persisting vertical
and horizontal labour market segmen-
tation and women�s poverty. Issues of
domestic violence and human traffick-
ing remain significant. The newly for-
mulated State Concept of Family Policy
contributed in a large way to the en-
trenchment of the discrimination of
women and children. The extension
of paid parental leave for up to two
years without foreseeing a �paternal
quota� facilitated further discrimina-
tion against women in the labour
market.

Lithuania�s assessment globally in
terms of ensuring equal opportunities
for women and men has dropped
within the last few years. According
to data of the World Economic Fo-
rum (WEF) which provides an an-
nual evaluation on the differences in
the situation of men and women with
regard to economic, legal and social
status, Lithuania was ranked 23rd in
2008 and has dropped by 9 positions
in comparison to previous years (it
was 14th in 2007)1.

On 27 November 2008, the Euro-
pean Commission submitted a formal
opinion to Lithuania concerning the
failure to adequately implement the

2002 Council Directive on the Imple-
mentation of the Principle of Equal
Treatment for Men and Women2, pro-
hibiting discrimination on grounds of
gender in employment. If the Gov-
ernment of Lithuania fails to submit
a response, or response is evaluated
as inadequate, the Commission may
file a petition against Lithuania to the
European Court of Justice (ECJ)3.

On evaluating the regular report of
Lithuania on the implementation of
the Convention on the Elimination of
All Forms of Discrimination Against
Women for the period of 2004-2007,
the Committee on the Elimination of
Discrimination against Women
(CEDAW) made a number of critical
comments4.

Situation in the Labour Market

In Lithuania, women find it more
difficult to find a job than men; they
receive lower remuneration and ex-
perience difficulties coordinating
their career with children rearing.

The unemployment rate of women
decreased in line with the general
trend in unemployment decreasing in
2007. In the meantime, in 2008, as the
rate of unemployment grew in gen-
eral so too did the rate of unemploy-
ment amongst women. Of those reg-
istered as unemployed in November
2008, 52.6% were women as against
47.6% men, even though there were
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51.9% more men unemployed in No-
vember 2008 than in the correspond-
ing period of the previous year.

The percentage of unemployed
women at the labour exchange re-
mained higher, even though these
unemployed women had university
degrees or further special education.
For example, in 2007 women ac-
counted for 58% people with univer-
sity education5. In addition women
find it harder to find a job, although
they are twice as active in lifelong
learning programmes (6.8% women
and 3.6% men participated in such
programmes)6.

Different hourly rates of pay between
women and men still exist. This differ-
ence grew by 3% from 2005 to 2007,
i.e. from 17.61% to 20.7%7.

Distribution among labour sectors
traditionally dominated by either men
or women also saw no changes.
However, even in jobs normally re-
garded as being for women, the av-
erage pay for men is higher than
that for women, and this difference
in rates can be up to as much as
40% in the financial services field.
Increases in pay are also much
slower in service sectors which tradi-
tionally employ women.

Judging from the public survey con-
ducted by the public opinion and

market research company TNS
Gallup, the situation of women in
the labour market has deteriorated in
recent years: in 2004, 35% of those
interviewed maintained that men
and women received equal rates of
pay for their jobs, while in 2008, only
30% were of this opinion. 58% of re-
spondents believed that women are
paid less for the same job than men.
This statement was supported by two
out of three women and every sec-
ond man. Differences in employment
opportunities and different rates of
pay were particularly noted by
women aged 40-60. More than 70%
of women in this age group observed
that they are also more discriminated
against when seeking jobs8. These
facts were noted by the European
Commission when expressing its criti-
cism with regard to the inadequate
implementation of the Directive on
the Implementation of the Principle of
Equal Treatment for Men and Women
in Lithuania9.

Decisions taken when drawing up the
budget in Lithuania never take into
account the different impact of in-
come and expenditure structure on
women and men. Consequently, the
programme of �overcoming economic
crisis� proposed by the new govern-
ment raises concern with regard to
the economic situation of women.
Bearing in mind the experience of
other countries, it can be assumed
that in Lithuania the main burden of
�overcoming crisis� will fall on
women�s shoulders. Firstly, the pro-
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gramme of �tightening the belts� (re-
ducing salaries) is planned for the
public sector, where women account
for 69.1% of employees. Secondly, the
rejection of progressive taxes and the
increase of VAT mean that the tax
burden will primarily be felt by those
on lower incomes, i.e. women, espe-
cially single mothers. And, finally, the
higher prices of pharmaceuticals, vari-
ous social, education and medical ser-
vices will increase the load of unpaid
domestic work for women (in particu-
lar, those from low-income families),
which for many women means fewer
hours of rest, a negative impact on
health and fewer opportunities to
study and enter the work force.

The effective eradication of the eco-
nomic discrimination of women calls
for the consistent implementation of
complex measures instrumental in
the fight against the vertical and hori-
zontal segregation of the labour mar-
ket, consolidation of gender represen-
tation quotas in economic decision
making, not approving State and
municipal budgets before evaluating
their impact on women and men,
and change in the stereotypical atti-
tude towards the gender roles in the
education system and family policy.

Women�s Poverty

The data showing the poverty situa-
tion in 2007 on the website of the
Department of Statistics does not

differentiate between women and
men; however, certain assumptions
can be made on the basis of the sta-
tistics provided10. For example, in
2007, 41.5% of those living with one
or more children were living in pov-
erty; it can be noted that the major-
ity of these are single mothers.
These women and single persons
(whose poverty level reached 49.5%)
make up the population group ex-
periencing the highest risk of pov-
erty. Given the fact that a woman�s
life expectancy is on average 12
years longer than a man�s, their old
age pension is lower and that 30%
of pensioners live in poverty, it can
be seen that many women are living
in poverty.

In 2007, income per capita in fami-
lies where the head of the family was
a man was 15.19% higher than in
families where the head of the fam-
ily was a woman (respectively LTL
784.15 and LTL 924.68)11. These dif-
ferences resulted from both higher
men�s salaries on average and higher
dependence of households managed
by women on social benefits. Women
aged 65 and above also face higher
risk of poverty because their life ex-
pectancy is higher. Finally, earlier
retirement also means that even hav-
ing accumulated the same sum in the
pension fund, women are paid a
lower pension than men because of
the specifics of second level pension
accumulation.
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In the meantime, the poverty of
young women can be associated with
maternity. In 2006, approximately
every second child born to single
mothers was born to women aged
16-24. This accounted for 48% of
childbirths in this age group in 2007
and was characterised by an employ-
ment level three times lower than the
average level of employment
(20.45%)12. However, these women
were excluded from the State Concept
of Family Policy, thus, condemning
these women and their children to be
at higher risk of poverty.

Moreover, marriage does not guaran-
tee protection from poverty to women
either. The differences between the
salaries of women and men tend to
grow in the country, while the family
support policy focuses not on the de-
velopment of social services but on
the increase in benefits, which tradi-
tionally makes women sacrifice their
careers. If no essential changes are
implemented in the economic and
social policies, the risk of women�s
poverty will only increase regardless
of their family status.

Consolidation of Discriminatory
Concept of Family

In 2007�2008, state policy in regard
to gender equality was inconsistent.
The Government approved the
Amendment of the Law on Women
and Men Equal Opportunities, which

aims to both ensure better protection
of women and men from discrimina-
tion on grounds of gender and trans-
posing the provisions of EU direc-
tives into Lithuanian legislation13;
however, at the same time, the dis-
crimination of women, men and chil-
dren was consolidated at the national
policy level by prioritising married
families.

In June 2008, Seimas adopted State
Concept of Family Policy14, which
failed to include families that are not
married into the definition of family
and state support beneficiaries. Pub-
lic declarations by those who initiated
the concept stigmatised couples who
are not married and families with
single mothers, calling them inferior,
causing social problems and threats
and not being compliant with the
state family vision15.

The support to the married family in
this document is equivalent to dis-
crimination against other families.
The state vision of the well balanced
family is associated, not with ensur-
ing the welfare of each citizen re-
gardless of his/her family or marital
status, but with the institute of mar-
riage, which by itself neither protects
from poverty or violence, nor en-
sures living standards or privileges
with regard to other forms of family.
This concept not only infringes hu-
man rights but grants privileges based
on one�s social status16, it discrimi-
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nates against women raising a bio-
logical or adopted child and rearing
children born out of wedlock, but
also makes women and children hos-
tages of domestic violence since this
makes them potentially choose be-
tween two evils: violence or stigma
and poverty. The National Family
and Parent Association which sup-
ported the State Concept of Family
Policy project wholeheartedly, also
strongly disagreed with the Concept of
Protection from Domestic Violence sub-
mitted for the consideration of
Seimas17, explaining its position by
the fact that recognition of the issue
of domestic violence discredits the
concept of family.

The UN Committee on the Elimina-
tion of Discrimination against
Women stressed that the State Con-
cept of Family Policy approved by the
Seimas could have a negative impact
on women�s opportunities to exercise
their rights in marriage and the fam-
ily, and urged Lithuania to closely
observe the effect of the approved
Concept on non-traditional families
protected by the Law on Equal Op-
portunities18.

Formulation of the State Concept of
Family Policy, by granting privileges to
married families, makes one doubt
the effectiveness of the Programme of
Family Welfare Policy Measures for
2008-201019. The programme pro-
vides for advanced measures, how-

ever, if the family concept comes to
coincide with the marriage, the im-
pact of the measures is narrowed
and instead of encouraging the cohe-
sion of society, it prompts the in-
crease of exclusion. On the other
hand, the decision makers fail to con-
sider differences between the roles of
men and women inherent in Lithua-
nian society when formulating long-
term objectives, for example, the in-
crease of employment rate of family
members, coordination of work and
family duties.

The decision to extend paid paren-
tal leave up to two years failed to
consolidate the �paternal quota�
(mandatory condition for men to
share parental leave period). There-
fore, the tendencies prevailing in Lit-
huania (the responsibility for child
care is traditionally entrusted to
women: the percentage of men on
parental leave is not even 3%) pre-
supposes that in the long-term per-
spective the extension of parental
leave will cause extra difficulties for
women�s integration into the labour
market. Given the experience of
other EU member states, the positive
impact of these measures on the de-
mographic situation raises doubts, as
one of the prerequisites for an in-
crease in the birth rate is a guaran-
tee of employment for women. The
situation could be markedly improved
by more active involvement of men
in child care, i.e. the introduction of
the �paternal quota� (part of paren-
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tal leave that cannot be transferred to
the other parent). In this case the
issues of children�s welfare would not
need to be solved at the expense of
womens� welfare.

These contradictions show that equal
opportunity provisions are excluded
from state policy when complex mea-
sures are implemented in economic,
social or family policy areas. An ob-
server of processes in Lithuania has
to admit that while the importance of
gender equality provisions is
recognised in the public sector
(labour market, studies, service pro-
vision areas), contradictory tenden-
cies directed towards the consolida-
tion of patriarchal relations, threaten-
ing the progress of social and eco-
nomic processes, are observed in the
family policy area.

Reproductive Rights

In 2007�2008, no essential changes
for ensuring women�s reproductive
rights took place. On the contrary,
the draft Law on the Protection of Life
in Prenatal Stage was submitted for
the consideration of Seimas20. It
caused heated public discussions and
protests by organisations protecting
women�s rights.

The UN Committee on the Elimina-
tion of Discrimination against
Women expressed its concern that if

adopted the Law on the Protection of
Life in Prenatal Stage restricting
womens� right of choice to have an
abortion may lead them to have ille-
gal and unsafe abortions, thus, put-
ting their health and life in danger21.

The improvement of the situation in
womens� reproductive health calls for
ensuring that a woman�s right to de-
cide freely and responsibly how many
children and when she wants to have
them is guaranteed, that there is ac-
cess to services of sexual and repro-
ductive health care and guaranteed
access to, and choice of contracep-
tives. Mandatory sex education
should be introduced in general edu-
cation schools in order to enable
pupils to receive comprehensive in-
formation on various issues of fam-
ily planning.

Domestic Violence and Sexual
Exploitation

Domestic violence continues to be a
problem. The adoption of the State
Strategy for Reducing Violence against
Women in 2007-200922 raised hopes
that these issues will be solved more
effectively; however, no essential
changes in the fight against violence
took place. Seimas failed to adopt the
Concept of Protection from Domestic
Violence23 which would enable the
amendments and improvements of
laws, legalisation of perpetrator�s evic-
tion and investigation of domestic vio-
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lence cases by using the procedure of
public prosecution. The majority of
women suffering from violence in Lit-
huania cannot receive effective help24.

Changing media coverage of domestic
violence against women can be seen as
a positive change. The number of so-
cial prevention campaigns is growing.
Violence against women is now more
often seen as a serious infringement of
human rights and an issue of public
interest rather than a private matter.
Demands for the unconditional evic-
tion bring about radical change: the
problem of domestic violence and inef-
fective assistance persists.

The issues of sexual exploitation and
human trafficking of women are
equally difficult to solve. According
to a sociologist survey conducted by
Vytautas Magnus University, Lithua-
nia is becoming a sex tourism coun-
try25. Unofficial statistics show that
tourists seeking intimate relations or
establishing them during their visit ac-
count for 10% of all tourists coming to
Lithuania. The image of �sexual� Lit-
huania is shaped both online where
lots of websites for sex tourists oper-
ate, and in publications advertising
Lithuania that offers �Lithuanian
products� � nature, history and girls of
the country � to tourists.

The media is characterised by a ten-
dency to eroticise prostitution (on the

image level) and to stigmatise and
condemn women of this profession,
but not their pimps or clients. For
example, Plaðtakë 2007 (Butterfly
2007) raids organised by police
showed that the efforts of law en-
forcement officers focus more on the
prosecution of women than of their
clients26. This approach partially con-
tributes to the public attitude towards
prostitution, human trafficking phe-
nomena and prevents effective imple-
mentation of the programmes of
both prevention and victim integra-
tion into society.
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Children�s Rights

No significant changes took place in
the area of children�s rights in 2007�
2008. The same problems as previ-
ously reported continued to be cause
for concern, these include: the high
level of child poverty as a social
group; children of economic emi-
grants left without proper care or
guarantee of rights; and the growth
of violence among peers, at school
and in families. The resolution of the
said issues is aggravated by the insuf-
ficient availability of psychological
help or state-guaranteed legal aid. A
lack of cooperation between the dif-
ferent institutions of children�s rights
is also noted.

Perception of Child Wellbeing

Uniform indicators are compared in
the European Union in order to
compare the level of child wellbeing
in member states. Different surveys
conducted in 2007 show that the in-
dex of child wellbeing in Lithuania is
among the lowest of 25 EU member
states. The majority of indexes of
child wellbeing, (for example, their
material situation, perception of the
degree of wellbeing, education, child
relationships, civic activity, risk and
safety), except for those in the health
area, show that Lithuanian children
are in the lowest, i.e. 25th position on
the EU member state list1. The re-
port by the UNICEF Innocenti Re-

search Centre partially confirms these
results: wellbeing of Lithuanian chil-
dren, except in the area of health,
lags behind the average of other
countries, first of all, in the areas of
�behaviour and risk� and �subjectively
perceived wellbeing�2.

Children�s Poverty

Children, as a social group, face one
of the highest levels of poverty in
Lithuania. One in every four children
in the country lives on the verge of
poverty. In Lithuania the level of
child poverty exceeds the total level
of poverty of all households, which
stands at 20%.

It has been established that child
poverty depends mainly on the
socio-economic situation of the par-
ents and the structure of the family.
The most vulnerable groups of chil-
dren are the following: pregnant
teenagers, children in state custody,
disabled children, Roma children,
children separated from their parents
and children who are not attending
school. The families most in need,
first of all, include incomplete and
large families, families who take care
of disabled persons and families with
low motivation and who are not ca-
pable of adjusting to changes in liv-
ing conditions. An analysis of the
situation conducted by the Children�s
Rights Protection Service shows that
the risk of families raising one or
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more children in Lithuania to end up
in poverty ranges between 15 and
16%3.

The evaluation of the relative level of
child poverty in terms of age group
shows that the largest number of
children in need is observed in the
age group from three to five years of
age. This can be explained by the fact
that the state mostly supports fami-
lies from the birth of the child until
he/she is three years old. Later social
benefits are paid to poor families to
ensure a minimum income and an
allowance is paid for a proportion of
the costs of house heating and water.

Poverty experienced in childhood
and teenage years is a factor of pov-
erty risk. The competences of chil-
dren from such families are not suf-
ficiently developed, children have
fewer opportunities to develop their
abilities and talent, and special needs
teaching or health care needed for
their development is not available to
them. As a result, some of them have
problems at school: they lack the
motivation to study and experience
behavioural problems. One of the
most important objectives in fighting
child poverty is to ensure that chil-
dren from poor families do not fall
into the �poverty trap� and to guar-
antee them the opportunities to
move up the social ladder4.

Children of Emigrants

The issue of children left behind by
parents who go abroad to seek em-
ployment still persists. There are still
no official statistics on the numbers of
children left in the care of third par-
ties. It is believed that about half of
emigrants had children but that only
every second one of them left with
their children. Reportedly, the chil-
dren of every second émigré are left
behind with either one of the parents,
grandparents or other relatives5.

Leaving their children in the custody
of other persons without legitimising
this care and, as often seen from re-
ports by the media6, without ascertain-
ing the qualifications or motivations
of the carers� ability to care for the
children, the parents fail to ensure the
child�s right to grow up in a family. It
has to be noted that the question of
who should become legal representa-
tives of the child and take care of him/
her after the departure cannot be left
exclusively to parents, since, as seen in
practice, children are sometimes left
to persons (grandparents, older chil-
dren, etc.) who are incapable of tak-
ing care of their own or the interests
of the entrusted child7.

Violence

The media gives wide coverage to
cases of violence between pupils8 and
between pupils and teachers9. Par-
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ents use educational methods based
on corporal punishment or psycho-
logical intimidation.

The Seimas has so far failed to adopt
the Law on Prohibition of Beating
Children although children�s rights
experts and non-governmental or-
ganisations have been discussing it
for almost a decade, and a great
number of surveys and studies have
been conducted in this field. The
United Nations Convention on the
Rights of the Child and the Recom-
mendations of the Council of Europe
propose that member states prohibit
corporal punishment. In its opinion,
the Committee on the Rights of the
Child urged Lithuania to prohibit the
use of corporal punishment on chil-
dren at the legislative level10.

The right to be nurtured without vio-
lence is an inalienable child�s right. It
has to be noted that international
recommendations specify that in-
fringements of the prohibition of cor-
poral punishment do not necessarily
need to lead to criminal punishment;
as such a vicious circle of hostility
may lead to further violence. Almost
every other member state of the EU
has incorporated such prohibition
into its legislation or it has been es-
tablished by court practice. In Latvia,
Denmark, Finland and other Euro-
pean countries, corporal punishment
of children is not allowed and no
arguments justifying violence against

children exist. This provision is appli-
cable to institutions of education,
health care, and their employees, as
well as the relations of parents and
children in families11.

The law, prohibiting individuals who
have committed criminal offences
against children from working in so-
cial, health care, sports and educa-
tion institutions, institutions and or-
ganisations of children, irrespective
of their employment functions, has
not been adopted either12.

There is no specific assistance to chil-
dren suffering violence in schools.
Usually, an investigation into the rea-
sons for the conflict is avoided and
no measures are taken to seek con-
structive solutions acceptable both to
the child and the adult. The proposal
of the Ombudsperson for the Protec-
tion of the Children Rights prohibit-
ing persons, who use violence against
children from teaching caused in-
tense dissatisfaction among teach-
ers13. Children�s Rights Protection
Services tend to disassociate them-
selves from violations of children�s
rights in schools, although it is the
positive action of these services to
ensure the protection of children�s
rights and the prevention of infringe-
ments in social areas, including edu-
cational institutions. The resolution
of this problem calls for the develop-
ment and expansion of a network of
conflict mediation centres or groups.
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Disagreements among schoolchil-
dren, between schoolchildren and
teachers as well as, among family
members could be worked out in this
way. This resolution approach could
become one of the pre-requisites for
reducing violence in the future.

One of the most important measures
in the efforts to reduce the spread of
violence among children and be-
tween children and adults should be
the education of the public on posi-
tive education and amicable ap-
proaches to conflict resolution at
national level. At the moment, most
people justify the use of violence as
a means of education, and the main
reason for that is a basic lack of
knowledge and impunity in relation
to violence. Medical personnel,
teachers and police officers must be
regularly trained to recognise vio-
lence and respond to it as well as be
aware of measures to be taken to
defuse the situation. The crucial fac-
tor necessary to attain this aim is
adequate interdepartmental coopera-
tion.

Accessibility of Counselling

Psychological help is accessed by chil-
dren with the same difficulty as pre-
viously14. It is mainly provided by
NGOs such as Vaikø linija
(Children�s Line) who provide coun-
selling by phone to children who are
in stressful situations, suffering vio-

lence or attempting suicide. The
organisation�s data shows that the
need for counselling in this way far
exceeds the possibilities of the staff to
satisfy it. For example, in 2006 the
consultants of Vaikø linija answered
almost 87,000 calls, while there were
a total of 4 million attempted calls15.

Psychological help is accessible with
great difficulty to children in public
education and health care institu-
tions, and child protection services,
although the Mental Health Strategy
adopted in 2005 foresaw the provi-
sion of counselling as a national pri-
ority. Public institutions do not have
enough specialists and owing to a
serious lack of funding, find it impos-
sible to attract suitable staff. Children
residing in remote rural areas are in
the worst position in this regard.

Accessibility of State-Guaranteed
Legal Aid

State-guaranteed primary legal aid
(legal counselling) is very rarely pro-
vided to children. The main issue
here is the different interpretation
and application of the provisions of
the Law on State-Guaranteed Legal
Aid by public institutions organising
and providing state-guaranteed legal
aid. Certain public institutions
organising and providing state-guar-
anteed legal aid hold that primary
legal aid cannot to be provided to
children due to the special status of
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personnel and notify a Children�s
Rights Protection Service about cases
which were already known to this
Service, but find out that the conse-
quences were not �sufficiently� grave
for any action to be taken; even
when the most seriously abused/in-
jured child has been removed from
the family, no efforts are made to
check the situation of other children
raised in the same unsafe family18.

The activities of Children�s Rights
Protection Services are not suffi-
ciently regulated: there is a serious
lack of guidelines regulating
children�s interests, for example, the
Ministry of Social Security and
Labour has not yet approved the
rules covering the removal of chil-
dren from a family.

At present the functioning of all the
institutions operating in the field of
children�s rights protection is not co-
ordinated; there is a lack of interde-
partmental communication. Un-
doubtedly, interdepartmental commu-
nication would be encouraged by the
establishment of interdepartmental
groups, consisting of various special-
ists (for instance, of social workers,
psychologists, doctors, police officers,
etc.). On learning of a child in danger,
the issue should be considered by of-
ficers of all the related institutions, a
decision on support to the family
should be adopted and the impact
and effectiveness of the support

children, i.e. their inability to exercise
their personal rights and duties inde-
pendently from adults. Furthermore,
neither state-guaranteed primary le-
gal aid nor state-guaranteed second-
ary legal aid can be provided to child
care institutions due to their legal
status (they are legal entities) since
the Law on State-Guaranteed Legal
Aid provides for the provision of such
aid to individuals16. Thus, children
have practically no opportunity to
receive legal assistance in case of in-
fringement of their rights.

As a vulnerable social group, chil-
dren should not be deprived of the
opportunity to use state-guaranteed
legal aid. Therefore, the situation
calls for adequate education on the
provision of state-guaranteed legal
aid to children, employing under-
standable and available measures.
The legal gap must be remedied and
the law must clearly foresee that a
child may seek state-guaranteed pri-
mary legal aid.

The Lack of Cooperation among the
Institutions of Children�s Rights

In 2007, Children�s Rights Protection
Services generally received negative
coverage. The media reported nu-
merous cases of inactivity and im-
proper actions by officers of these
services17. Actions are often taken by
officers of other services: for ex-
ample, police officers call medical
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should be monitored. There are iso-
lated attempts to create interdepart-
mental cooperation groups; however,
their existence is the exception rather
than the rule. The UN Committee on
the Rights of the Child in its reports
regularly observes inadequate interde-
partmental communication19.

In the opinion of experts, Law on
Fundamentals of Protection of the
Rights of the Child is seen as outdated
in a number of aspects and not re-
ally applicable in practice. On the
other hand, a new version of this law
could become a forum for solving a
number of current issues in the field
of children�s rights protection (clear
attitude towards violence, response to
consequences, reporting and respon-
sibility, etc.)20.
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Rights of Persons
with Disabilities

The situation of the disabled, in par-
ticular, those who are mentally dis-
abled, remained the same. Persons
with mental disability remain among
the most socially vulnerable groups;
they faced serious discrimination, are
negatively regarded by society, and
are portrayed in a one sided nega-
tive manner by the media. This re-
sulted in a difficult status for the dis-
abled in the labour market, espe-
cially given current unemployment
trends; risk of abuse of their rights
and limited exercising of equal op-
portunities. The political solutions
adopted in the mental health field
in 2007�2008, that is, the approved
State Mental Health Strategy and the
plan for its implementation ap-
proved later, did not yield the ex-
pected results. Public buildings and
locations remain unmodified or in-
adequately adapted for disabled
wheelchair users, almost half of
whom live in housing which has not
been adapted for their needs. The
newly adopted procedure for provid-
ing technical equipment for the dis-
abled only complicated its acquisi-
tion. The years 2007�2008 saw the
adoption of landmark rulings of the
Supreme Court questioning current
judicial practice in cases of legal in-
capacitation.

Society�s Attitude towards
the Mentally Disabled

The level of society�s prejudice to the
disabled, in particular, the mentally
disabled, remains high. A 2008 survey
showed that over 50% of Lithuanian
residents agree that mental patients
are among the most discriminated
groups (5.91 points out of 10)1.
When compared to data from the
equivalent surveys of 2004 and 2006,
one can see that discrimination of
the disabled is now more recognised;
previous to this the most discrimi-
nated social group was deemed to be
elderly people. Another survey re-
veals that 68% of Lithuanian respon-
dents believe that mentally disabled
persons are dangerous, unpredict-
able and have caused their own ill-
ness2. The negative attitude of soci-
ety is also the result of media re-
ports3 which often portray mentally
disabled persons in a negative and
criminal manner4, and favour their
isolation and restriction of their
rights5.

Ensuring the Right to Work

The negative attitude of society to-
wards people with mental disability,
together with the lack of support
from the State on their right to work
leads to infringement of their rights
in the labour market6.
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Situation of people with mental
disability

A survey conducted by Vilmorus, the
centre for public opinion and market
research7, showed that people with
mental disability are the second most
undesirable co-workers for Lithua-
nian residents (32.6%). The evalua-
tion and comparative analysis of pub-
lic tolerance to various social groups
conducted by the Institute of Labour
and Social Research8 shows that
people with mental disability are the
most undesirable co-workers (46.1%).

According to unofficial data, barely 1
per cent of mentally disabled people
work in Lithuania, although about
60% of them would like to work and
almost all of them are capable of do-
ing so.9. 63% of Lithuanian residents
agree that mentally disabled people
should be in paid employment10.
However, almost half of the employ-
ers interviewed (46%) stated that they
tend to employ such persons for un-
skilled physical work only. As many as
30% of the employers interviewed
admitted they would not employ such
persons at all11. Responsibility for the
hardships encountered by mentally
disabled people in seeking employ-
ment is attributed to the public (35%)
and the state (34%), or even mentally
disabled people are blamed them-
selves (12%)12.

People with mental disability indicate
that employers are afraid of them

and avoid those who think and work
slower than the majority. Among the
main obstacles for their employment
these people indicate the lack of in-
formation for employers on how to
communicate with persons having a
specific disability, the conclusions of
the Disability and Working Capacity
Assessment Office (DWCA) on the
type of work suitable for the disabled
person, the lack of financial motiva-
tion, insufficient qualifications, legal
incapacity, etc.13

The current employment system and
mechanism of reducing social exclu-
sion are ineffective and non cost-ef-
ficient for the state. The number of
mentally disabled people is rising
yearly in Lithuania, and the majority
of these are young, employable per-
sons. Significant savings on social
welfare payments could be achieved
by employing these people. The cur-
rent system of working capacity as-
sessment and support fails to provide
motivation for people to work; gen-
erally they have unskilled, part-time
jobs and are paid the minimum
wage. The provision of continuous
employment for 30 people would pay
for itself in 4 years while after 11
years the economic benefit would
exceed LTL 4 million14.

However, effective employment ser-
vices are provided sporadically in the
frameworks of international projects,
although they are considerably
cheaper than those now provided
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nationally15. The project Employment
of people with mental and intellectual
disorders conducted by EQUAL Ini-
tiative of the European Union
should be mentioned among these
projects. The cost and benefit analy-
sis of this project revealed that the
employment of a mentally disabled
person with the help of a work assis-
tant is economically beneficial for the
state16. The situation calls for the
development of an integration and
employment system aimed at provid-
ing the mentally disabled with the
opportunity to work - thus, ensuring
their rights- facilitating the economic
burden of the state in supporting
these persons, as well as the devel-
opment of an effective, economic,
psychosocial system for the develop-
ment of labour skills17.

Situation of people with physical
disability

Article 13 of the Law on Public Pro-
curement provides that disabled enter-
prises may participate in the public
procurement bids when at least half
of the employees are disabled. How-
ever, the law is not actually enforced
since the procedure for applying this
law has not been developed, so com-
panies employing the required num-
bers of the disabled cannot tender
for contracts and so cannot expand.

At the end of 2008, the Ministry of
Finance withdrew State support to
companies which have employed dis-

abled persons through the labour
exchange. And although this was
done in error and the mistake has
since been rectified, companies suf-
fered substantial difficulties18.

The decisions of the Disability and
Working Capacity Assessment Office
often failed to reflect the actual state
of health of a disabled person and,
therefore, directly affected the finan-
cial situation of the person�s family19.

The employer survey revealed that
employers avoid employing disabled
workers since they are dubious about
their qualifications, quality of work
and pace. They are also intimidated by
the necessity of adapting the work
place for special needs20 and the fact
that a disabled person may be ill much
more often than a healthy person.

Adaptation of the Environment
for Persons with Physical Disability

Adaptation of public environment

The public environment is either not
adapted or adapted inadequately for
the disabled in wheelchairs. It is next
to impossible to get onto public
transportation. There are also no
toilets adapted for the disabled. The
situation in smaller towns and settle-
ments is even worse. Health centres,
municipal councils and local state
offices are not wheelchair accessible.
There is still no orange card system
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whereby the disabled may park their
vehicles anywhere as long as they do
not cause any obstruction to traffic.

At the moment, the State is only able
to provide supplementary equipment
to 75% of disabled people. There is a
continued shortage of support equip-
ment (such as wheelchairs, walkers,
special functional beds and bedsore
prevention mattresses) adapted to the
disabled21. Furthermore, the newly
enforced procedure for providing sup-
port equipment or materials22 makes
them almost impossible to get. Fur-
thermore the means assessment used
was unduly restrictive. For example,
special Braille paper is now provided
only to blind learners or blind people
doing creative work if they verify this
with special certificates23. Quite often
even after receiving support materials,
the blind cannot use them, since cer-
tified modern watches, thermometers
or telephones speak only in English,
which is not understood by the major-
ity of the disabled24.

The disabled still find it hard to use
special parking lots for the disabled
since they are often occupied by per-
sons with no disability and the police
do not penalise the offenders25.

Adaptation of residential premises

Data from the Department for Af-
fairs of the Disabled shows that in

2007�2008, only 52% of housing had
been adapted as required.26 Which
means in effect that every second
disabled person with special needs
has to reside in housing that is not
adapted to their special needs. This
undoubtedly affects their personal
dignity as they are not able to per-
form their personal hygiene needs
and have limited freedom of move-
ment as they cannot move around
without the help of other people.
This situation is the result not only
of a shortage of funds but also an
absence of goodwill and competence
on the part of the Councils27.

Adaptation of informational
environment

Only every tenth student with special
needs who has graduated from a high
school in Lithuania continues his/her
studies at university level. One of the
main reasons for this is the poor
adaptation of the physical and infor-
mational environment in universities,
the lack of cooperation among the
higher education institutions as well
as the passive attitude of these insti-
tutions with regard to students with
special needs28.

Ensuring the Right to Vote

Only 19% of citizens with motion
disability can exercise their voting
right since the election commissions
are usually located in premises that
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are accessed by stairways. They can-
not avail of the opportunity to vote
in post offices either for the same
reason. Moreover, voting at home is
also not guaranteed as the election
commissions are not obliged to ei-
ther deliver the voting bulletins to the
homes of the disabled or notify them
about the time of their visit29.

Legal Incapacity and Custody

The mechanisms developed as �safe-
guards� for the protection of a
person�s rights, i.e. the concepts of
legal incapacity and custody, often
cause severe infringements of human
rights harming a number of people
with disability. The media has re-
ported numerous cases where close
relatives or other interested persons
initiated the procedure for legal in-
capacitation of mentally disable for
their own benefit.30

The years 2007�2008 saw the adop-
tion of two landmark rulings of the
Supreme Court of Lithuania (SCL)
disclosing serious procedural infringe-
ments in cases of legal incapacitation.

In its rulings (2007 case G. L. v. D.
L31 and 2008 case of V. È.32), the
SCL stated that a psychiatrist�s diag-
nosis concerning the mental or intel-
lectual disorder of a person does not
by itself determine the legal incapac-
ity of a person; the legislation states

that it is possible for the court, but
not necessarily it�s duty to recognise
a person as legally incapable; a case
of legal incapacitation is a matter of
public interest. It was stressed that in
reaching their decisions, courts give
too much weight to the psychiatrists�
conclusions without considering the
level of social skills of the mentally
disabled person standing before the
court.

In both cases the SCL over turned
the rulings of the lower courts and
referred the cases back for reconsid-
eration. However, without the
amendment of the main provisions
in the relevant legislation (Civil
Code33, Civil Procedural Code), the
possibility of applying the standards
violating the rights of a mentally dis-
abled person remains34.

In 2008, a working group was estab-
lished to draft relevant amendments
to the Civil Code and Civil Procedure
Code, to include an option of partial
legal incapacity of individuals with
mental disorders, thus, allowing them
to enjoy at least some of the rights
and not being stripped of all the
rights as is the case under current
legislation. Unfortunately, not a
single organisation representing the
interests of persons with mental dis-
ability was invited to participate in
the working group, while its drafted
proposals do not comply with the
international legal standards35 and
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recommendations36. For example, the
working group did not touch upon
the flawed system of guardianship for
mentally disabled.

Involuntary Hospitalisation

Since 2005, the Law on Mental Health
Care37 provides that in cases of invol-
untary hospitalisation and involun-
tary treatment of mental patients the
administration of a mental health
facility must apply for legal aid if a
patient is not represented by the law-
yer of his/her own choosing. How-
ever, this amendment fails to prop-
erly ensure patients� rights as cases of
involuntary hospitalisation are re-
solved through a simplified (written)
procedure - a patient is not present
at the hearings and the appointed
lawyer represents his/her interests
without even meeting him/her. In
addition, the ruling adopted by court
may not be appealed against.

Even this faulty procedure has not
always been observed. There have
already been several court prece-
dents in Lithuania when patients who
challenged their involuntary hospitali-
sation won their cases against men-
tal health facilities38. It is worth men-
tioning separately the case of a be-
liever of Osho Meditation Centre
Ojas who was hospitalized and
treated in Vilnius Psychiatric Hospi-
tal without court authorisation for 52
days. The court awarded her LTL

110,000 for non-pecuniary dam-
ages39.

The internationally accepted principle
is to grant more rights to persons
who are more vulnerable. Although
Lithuanian legislation recognises the
rights of mentally disabled persons, it
also provides for a number of excep-
tions that eventually become rules.
Mentally disabled are often not in-
formed about their diagnoses and
prescribed treatment. As mentioned
above, the infringements of the rights
of persons with mental disorders in
cases of involuntary hospitalisation
are especially frequent40. There are
reported cases where a person is not
even notified about the court hear-
ings in the case of his/her legal inca-
pacitation or he/she is not informed
about the court decision. This way an
unaware person loses all his or her
rights.

Implementation of Mental Health
Strategy

On 3 April 2007, the Parliament of
the Republic of Lithuania adopted
the Mental Health Strategy41

 (herein-
after � MHS). The purpose of the
Strategy is to develop a mental
health care system that is in-line with
state-of-art scientific knowledge and
values and that provides comprehen-
sive assistance to persons with men-
tal and behavioural disorders and
their families in a rational and effi-
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cient manner. Little over a year later,
in 2008, the Government approved
the 2008�2010 Implementation Pro-
gramme of the State Mental Health
Strategy42 (hereinafter � SMH pro-
gramme).

It was expected after the adoption of
the MHS that this strategic document
and implementation of the measures
would directly and practically influ-
ence the enhancement of public men-
tal health based on contemporary val-
ues, would provide comprehensive
assistance for persons with mental
and behavioural disorders and their
families, as well as safeguarding their
rights. In mid-2008, the NGOs43 initi-
ated the review of the implementation
of the State Mental Health Strategy.
However, the plan of the MHS imple-
mentation measures was made public
only in summer 2008, therefore, the
evaluation of the Strategy implemen-
tation, let alone the results or impact
of this implementation has been so
far impossible.
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Prisoner Rights

In 2007�2008, there were reports that
a criminal underworld was flourishing
in prisons and it was characterised by
inequality and violence among the
prisoners. Overcrowding in the pris-
ons, unemployment, addiction to
drugs or psychotropic substances, the
frequent turnover of prison staff, in-
sufficient training of prison employees
as well as a shortage of employees
were among the main obstacles for
the reintegration of prisoners. Very
few people served their sentence in an
environment which would be more
favourable to reintegration, i.e. an
open imprisonment facility.

Prisoners� Subculture

In 2007�2008, a criminal underworld
prospered in Lithuanian prison facili-
ties. The system is an informal one
based on the complex hierarchy of
the prisoners and leads to outbreaks
of violence as well as depriving them
of opportunities for reintegration.
For example, in 2007 in the Alytus
Penitentiary, prisoners ate from dif-
ferent coloured plates, the colour of
the plate indicating one�s social sta-
tus. When the plates of those
deemed to be in the lower caste
were withdrawn, they had to starve1.
No effective measures to fight this
phenomenon in prisons were taken
in 2007 or 2008.
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In response to the concern about the
growing criminal underworld ex-
pressed by the Council�s of Europe
Committee Against Torture, the
Lithuanian government indicated in
2006 that special programmes were
to be implemented among the pris-
oners in order to eradicate the in-
equality and violence2. However,
Seimas Ombudsmen note that the
complaints received from prisoners
who were victims of violence show
that these measures are ineffective,
while some of them were not imple-
mented at all3.

At the beginning of 2009, following
an order of the Director of the
Prison Department, the Prevention
Programme for the Manifestations of
Criminal Subculture in Prisons was
approved. The effective implementa-
tion of this programme has to be
guaranteed.

Furthermore, more attention should
be paid to the adequate training of
junior officers for their work. As ob-
served by the Head of the Labour
Union of Lithuanian Penitentiaries,
training of these officers was short-
ened to one month, it includes
courses on the main principles of
security and supervision as well as
legal requirements, however, on a
practical level it excludes psychology,
ethics and other important disciplines
that are vital for the work of officers
directly communicating with prison-

ers. The training ends with the intro-
ductory course as no further profes-
sional development courses are
organised for the junior officers4.

Problem of Drug and Psychotropic
Substance Use

Drug and psychotropic substance use
is an inherent part of the prison sub-
culture. This is the main reason for
the spread of HIV in prisons.

When prisoners were prohibited
from receiving parcels with food
products, statistics showed a decrease
in the use of drugs, psychotropic sub-
stances and alcoholic drinks5, how-
ever the problem still remains. There
is evidence to suggest that formal
statistics do not reflect reality since
the numbers of persons addicted to
drugs and psychotropic substances
do not decrease6. On the other hand,
there is no data available on the num-
ber of people arriving in prison al-
ready addicted to drugs and psycho-
tropic substances or how many be-
come addicted while in prison.

In any case, adequate treatment
must be ensured for persons suffer-
ing from addiction to drugs and psy-
chotropic substances. The educa-
tional prevention programmes pres-
ently used7 are inadequate. The con-
tinuity of treatment to released HIV
carriers must also be guaranteed8.
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Overcrowding of Prisons

The overcrowding of prisons has a
negative impact on the relationships
between prisoners, their contacts with
facility staff, the security of weaker
prisoners and their reintegration.

The majority of prisons in Lithuania
are overcrowded. Data from October
2008 shows that Kaunas and Ðiauliai
Remand facilities, Lukiðkës Remand
Prison and Prison Hospital were
overcrowded. Although the formal
number of prisoners in other prisons
was not exceeded in terms of the
available places, Alytus, Marijampolë
Penitentiaries and Pravieniðkës 2nd

Penitentiary accommodated more
prisoners than provided for in effec-
tive Internal Order Rules of the Peni-
tentiaries9.

The inspection of the Lukiðkës
Prison Hospital revealed that due to
overcrowding of the internal illness
department, it is impossible to pro-
vide an area of 7 sq m for each pa-
tient bed as is required by the sani-
tary norms; the majority of the wards
are overcrowded, the equipment is
worn, some of the mattresses are
torn, and the paint on the surfaces of
shelves and tables is peeling off,
which prevents adequate cleaning
and disinfection. At the time of the
inspection, the Lukiðkës Prison Hos-
pital administration explained that all

the funding allocated to the hospital
goes towards repairs and renovation
of the facility and the funds received
are not sufficient to ensure that ad-
equate patient care conditions are
met as required by rules.

To solve the issue of overcrowding in
prisons, the Programme of Prison
Renovation and Humanisation of Im-
prisonment Conditions for 2004�2009
was approved, according to which the
number of beds in prison should be
no higher than would be allowed in
residential premises. However, in
2007 up to 12 persons at a time were
accommodated in one room in the
newly built residential premises of the
renovated Kybartai Penitentiary and
Vilnius 2nd Penitentiary10.

Insufficient Employment of Prisoners

Unemployment in prisons contributes
to the loss of, or failure to acquire
labour and social skills, which are
prerequisites for getting employment
and having a legal source of income
following release from prison. With
no opportunities to work, prisoners
have to spend up to 23 hours in
closed cells without any occupation
in certain prisons. For instance, pris-
oners in Lukiðkës Remand Prison
allowed 1 to 1.5 hours for walking
per day. Unemployment also reduces
one�s opportunities to compensate
for the damage caused by one�s
criminal offences.
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The number of working prisoners in
Lithuania remains among the lowest
in the European Union. At the begin-
ning of 2008 about 20% of all prison-
ers were employed in prisons11 ac-
cording to data from the Prison De-
partment. Data provided by the De-
partment in September 2008 showed
that prisoners had to pay compensa-
tion for claims totalling LTL 37 mil-
lion, but the amount deducted from
their salaries was LTL 337,70012.

In 2007�2008, the Prison Depart-
ment implemented a project of con-
vict integration into the labour mar-
ket, The Selected, which had been
launched in 2005. 250 persons serv-
ing time in prison acquired vocational
knowledge and social skills during
the course of the project13. Activities
like this one should not be carried
out as once off projects but should be
consistent and regular.

Although conditions in the labour
market were very favourable for the
employment of convicts in Lithuania
until the end of 2008, in principle the
situation did not change. Work in
prison is seen as a privilege by the
convicts14. Some of those unemployed
would like and could be employed but
there are no facilities for this15.

The management of prisons should,
on their own or in cooperation with

private contractors, create employ-
ment positions for prisoners inside or
outside the prisons16.

As mentioned previously17, the legal
regulation of prisoners� employment
should be improved in order to in-
crease prisoners� motivation to work.
Convicts earning income for work
should have social insurance, while
their work should be included in
their record of service required to
qualify for a pension.

Administration staff of the prison
system needs to change their attitude
towards the rationale of prisoner
employment. At the moment, the
profit gained by the prisoner from
working is deemed to be the most
important criterion18; however rec-
ommendations of the Council of
Europe state that this is not and
should not be the main purpose of
their work19.

Issues of Turnover, Professionalism
and Shortage of Prison Personnel

In October 2008, there were 214
staff vacancies in the prisons Only
1,730 out of 1,944 prison warden
posts were occupied in the Lithua-
nian prison system20; in 2007, prisons
were short of 29 social rehabilitation
workers: Only 203 posts out of 231.5
were filled21.



85

PRISONER RIGHTS

In 2007, staff turnover in Lithuanian
prisons reached about 15%. On 1
January 2008, 3,781 employees
worked in the system (3,840 on 1
January 2007). Within a year, 511
employees were dismissed and 520
new employees were employed22.

The high turnover and shortage of
prison staff impedes the functioning
of the institutions and has a negative
effect on their operational efficiency.
Media reports reveal that the convicts
complain about not having commu-
nication with workers responsible for
social rehabilitation programmes23.

The main reason for the high turn-
over and shortage of employees is
inadequate work conditions.

Former workers of Lukiðkës Remand
Prison claim that conditions of work
in this prison are extremely poor:
huge workloads, psychological ten-
sion, bad relations between the ad-
ministration and the staff, and low
pay24. Employees of Pravieniðkës
treatment and penitentiary facilities
complained about hard work condi-
tions, being coerced to do tasks that
are not included in their job descrip-
tions and the pervading lack of respect
in relationships25. The work condi-
tions in the Lukiðkës Prison Hospital
are not satisfactory for either the con-
victs or the personnel: the premises
and fittings of the institution are worn

out; most of the medical equipment is
outdated and run down26. The em-
ployees of Alytus Penitentiary have to
be on watch for longer than provided
for in the departmental legislation27.
Concern about manifestations of in-
formal, as well as violent relations
among institutional employees was
voiced in one of the meetings ar-
ranged by the Ministry of Justice28.

Poor professional skills contribute to
bad decisions. For example, the ad-
ministration of Panevëþys Penitentiary
interpreted legal norms too narrowly,
and unreasonably restricted the con-
victs� right to receive books from their
relatives29. In 2008, the Seimas Om-
budsman determined that imprisoned
women could only receive books from
their relatives if the latter donated
these books to the prison library, al-
though the law validates the convicts�
right to receive small parcels with
press materials, the quantity of which
is not restricted30. When trying to call
the administration�s attention to the
problem, the Seimas Ombudsman
had to use vocabulary to prove to the
administration of the institution that
the term press, among other things,
included books31.

Inadequate Resolution of Conflicts in
Prisons

The combined effects of the above
mentioned problems contribute to a
favourable environment for conflict
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situations to arise between prison per-
sonnel and convicts. The majority of
convicts� complaints filed with the
Seimas Ombudsman in 2007�2008
were related to the actions of officers.
In 2007 this accounted for 39% of all
complaints32, while in 2008 to 38%.33

Shortage of employees and their lack
of professionalism often result in the
imposition of penalties in Lithuanian
prisons. About 40 per cent of all disci-
plinary measures consist of the strict-
est measures: solitary confinement or
confinement in an isolation cell, or
transfer to bunker-type premises.

As testified by one convicted woman,
as soon as there is any conflict pris-
oners are confined to solitary con-
finement cells34. Positive outcomes
can hardly be achieved with severe
treatment.35. Trust between officers
and a convict is lost36, even though
it is known that good relations be-
tween officers and prisoners is one of
the main indicators of the opera-
tional quality and atmosphere of an
institution37.

The validity of penalties imposed of-
ten raises doubts, too. For instance,
on 25 May 2007 the Supreme Ad-
ministrative Court of Lithuania left
unchanged the ruling of Kaunas
County Administrative Court annul-

ling the decision of the director of
one of the penitentiaries who shut
the applicant in the solitary confine-
ment cell for ten days because he
stood in the morning line without
having his hair cut as he was re-
quired to do, according to the admin-
istration. The court stated that legis-
lation does not regulate the length of
prisoners� hair and does not provide
for the obligation to have a short
hair-cut38. It has to be noted that
pursuant to the Code of Sentence
Execution of the Republic of Lithua-
nia, the appeal against the penalty
does not suspend the execution of
the penalty.

The development of a national pre-
vention mechanism for supervising
conditions in prisons is likely to con-
tribute to improvement in the profes-
sionalism of the personnel of prison
facilities. Although Lithuania has not
ratified the 2002 Optional Protocol
to the UN Convention against Torture
and other Cruel, Inhuman or Degrad-
ing Treatment or Punishment that
commits countries to establish such
mechanisms, a supervisory group for
human rights situations in closed
prison facilities was formed in the
Seimas Ombudsmen�s Office in 2008.
Its main objective is to conduct pre-
ventive monitoring of closed prison
facilities and to ensure the protection
of rights of persons who are inmates
there.
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Failure to Apply Open
Imprisonment Forms

Pursuant to the Recommendation
On the Rules of European Prisons
approved by the Committee of Min-
isters of the Council of Europe, the
minimum required restrictions corre-
sponding to the conviction should be
imposed on convicts39; and life in
prison facilities should match as
much as possible positive aspects of
life in society40.

Pursuant to the Code of Sentence
Execution of the Republic of Lithua-
nia, on court decision, adults con-
victed for negligent and deliberate
minor offences may serve time in
open colonies41. However, a very
small number of persons are impris-
oned in open colonies in Lithuania42.

Lithuanian legislation regulating the
execution of sentences does not pro-
vide the possibility for the transfer of
convicts from closed institutions to
open ones, although such practice is
common in the majority of Western
countries, in particular, when the
time of release is approaching.
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Patients� Rights

The policy of patients� rights runs
parallel with health sector reform.
With ineffective health care reform,
most of the patients� rights are left
uncertain and are not implemented.
The protracted and corrupt health
care reform results in an ineffective
arrangement for health care provi-
sion, fails to reduce queues in health
care facilities and the practice of in-
formal payments continues. The is-
sues of access to health services and
prescription drugs, poor quality ser-
vice and patient safety persist, while
the right to information is not pro-
tected. There are also legal loop-
holes with regard to compensation
for malpractice.

Data from the independent research
and information organisation Health
Consumer Powerhouse shows that, in
2007, in terms of health care system
efficiency as ranked by service con-
sumers Lithuania ranked 26th out of
29 European countries that partici-
pated in the survey1. The survey took
into account criteria such as patients�
rights and information, general acces-
sibility to health services, treatment
results, effectiveness of the health
care system and patients� opportunity
to access new drugs. According to
specialist opinion, the functioning of
the country�s health sector is weak,
and the main problem of health care

is the inability of patients to have a
say in decisions taken in regard to
their treatment2. The situation did
not change in essence in 2008. Ex-
perts stress that although issues of
patients� rights and health care infor-
mation are being solved adequately;
more attention has to be paid to the
accessibility of services, results and
provision of drugs3.

These significant problems were dis-
cussed in the National Forum Qual-
ity and Safety of Services to Patients:
Challenges and Achievements which
took place in 2008. Lithuanian health
care decision-makers committed
themselves to the encouragement of
doctor and patient communication
based on the principles of equal part-
nership and mutual respect, and to
diverting their efforts to the accessi-
bility and quality of health care ser-
vices as well as patient safety4.

Accessibility of Health Services

The number of complaints concern-
ing service accessibility did not dimin-
ish during the period in question5.
Patients did not receive appropriate
or prompt health care; they found it
difficult to visit a family doctor or get
referrals to specialists or hospital.
Generally, a person diagnosed with
cancer is immediately written off by
the doctor. In the case of various
complications, even heavy bleeding,
in-patient help is only accessible with
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great difficulty6. Patients face long
queues to be seen by endocrinolo-
gists, cardiologists, physical medicine
and rehabilitation therapists. Patients
have to wait several months to see
some of them7. There are waiting
lists of up to nine months to get an
appointment with a paediatric cardi-
ologist since there is a particular
shortage of these specialists in Lit-
huania8.

The question of queues at health
facilities has received a lot of public-
ity, but in spite of this there is no
improvement. If a patient wishes to
jump the queue, the patient has to
pay and this happens in public care
facilities. Private patients who are
having elective surgery have priority
over patients in the public system and
whose costs are covered from the
Mandatory Health Insurance Fund.
This is social inequality.

Home visits by the family doctor re-
mains one of the more contentious
issues in the right to accessible ser-
vices. Physicians claim that they have
a great number of patients and too
much administrative work at polyclin-
ics, and so cannot guarantee their
availability for home visits. Cases of
family doctors refusing to make
home visits because patients lived
outside the catchment area were re-
ported9. There were plans to tighten
the procedure or even charge for
home visits10, and to limit patients�

accessibility to appointments with
specialists or treatment in hospitals11.

The need for psychological help con-
tinues to grow in the country; how-
ever, there is still little opportunity to
have professional counselling. Psy-
chotropic pharmaceuticals were fre-
quently prescribed when psycho-
therapy would have been more appro-
priate. In the case of post traumatic
disorders Lithuanian citizens are not
guaranteed any help, and have no
option but to avail of expensive psy-
chotherapy services in private facilities
for which of course they must pay.
There is no psychological support for
schools either, in spite of the fact that
data from a survey conducted by the
World Health Organisation shows
that the number of children being
bullied in Lithuania is actually one of
the highest in Europe12. There are
still no community-based crisis inter-
vention centres in Lithuania, although
the country has the highest number of
suicides worldwide13.

Health decision-makers failed to pay
sufficient attention to the process of
ageing in society. These demographic
changes are now seen in the major-
ity of countries, however, in Lithua-
nia people with old-age disabilities
are taken care of only by the family.
There are no specific pensions for
them, while the opportunity to be
hospitalised in case of senile demen-
tia is not foreseen14.
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The shortage of specialists in Lithua-
nian health facilities continues to in-
crease15. The majority of physicians
are elderly, while young specialists
continue to leave for work abroad
due to the low salaries and huge
work load16. According to doctors�
own estimates, about five per cent of
medical specialists have already left
for jobs abroad. Radiologists and
anaesthesiologists in particular are
very much sought after, while their
shortage in Lithuania is becoming
quite evident17. This has encouraged
health decision-makers to implement
a new internship concept and to
employ interns in hospitals.

Health Service Quality and Patient
Safety

The number of patients� complaints
and claims for compensation for
damage to health increased in 2007�
2008. The growing number of pa-
tients� complaints concerning the
poor quality of services provided
show that health care fails to satisfy
patients� expectations.

Quite a few cases of tragic mistakes
by physicians were reported during
last year. For example, because doc-
tors failed to diagnose a brain tumour
in an eight-year-old after trauma, the
boy received the wrong treatment for
over two years18. A three-year-old girl
with a very high fever had to wait for

the family doctor for 10 hours19. This
indifference of doctors not only hurts
the patients20, but in certain cases re-
sults in the patient�s death. A seri-
ously ill patient suffering from poi-
soning was not taken to the emer-
gency unit in Naujoji Akmenë Hospi-
tal. Without immediate and urgent
medical help, the patient died21. Simi-
lar circumstances were also reported
as the cause of death in Ukmergë
Hospital where a patient had to wait
for an operation on a ruptured ap-
pendix for over 10 hours22. In
Klaipëda, a small boy was seriously
disabled after a simple cosmetic uro-
logical operation; his fingers and both
his legs up to the calves had to be
amputated because he acquired a sta-
phylococcus aureus infection during
the operation23.

As a result of the non-existent cul-
ture of accountability for errors, phy-
sicians withdraw and tell lies. If they
acknowledge a mistake, they risk los-
ing their licence, reputation, source
of income and the respect of their
colleagues and society. Following the
example of foreign countries, Lithua-
nia has been called for recognition of
the fact that doctors can make mis-
takes and for the introduction in
medicine of a prevention and man-
agement system and a model of com-
pensation for damage to patient�s
health �without guilt� in order to pro-
mote the partnership of physicians
and patients24.



93

PATIENTS� RIGHTS

Accessibility of Pharmaceuticals

The possibility of treatment with mod-
ern, effective pharmaceuticals was not
guaranteed in 2007�2008. The state
was not able to treat patients with
hepatitis C25. These patients had to
wait in long queues for expensive and
suitable treatment or to pay for medi-
cines from their own pocket. The
public urged health decision-makers
to increase financing for reimburse-
ment of medicines for the treatment
of leukaemia26. It was only in response
to the determined efforts of these
patients, that the budget for effective
medicines for leukaemia treatment
was reviewed, however, it still does
not apply to all patients with chronic
myeloleukemia27. Patients with rare
diseases did not have the opportunity
to receive vital drugs. These patients
not only lacked information about
their illness but also did not have re-
liable diagnostic facilities or suitable
treatment. Although effective drugs
have been developed for the treat-
ment of certain rare illnesses, patients
rarely receive them since the proce-
dure for receiving and reimbursement
is complicated and lengthy28.

The problem of pain has become sig-
nificant for a great number of pa-
tients with articular, spinal or onco-
logical illnesses. Health decision-mak-
ers ignored the right of every person
to live without unnecessary suffering.
Specialists in pain treatment are not

educated in Lithuania, while there
are only 13 of these specialists in pain
clinics in the major cities. At the be-
ginning of 2007, there were about
ten municipalities where pain-killing
opiates were not sold in the pharma-
cies29. Because privatised pharmacies
refused to buy licences to sell opiates,
patients with cancer related and
rheumatic illnesses were left without
opiate pain-killers.

Right to Information

A patient has the right to approve or
disapprove of the prescribed treat-
ment. The doctor�s duty is to inform
the patient about the benefits and
side-effects of the treatment and to
allow the patient to make the deci-
sion freely.

During the period in question, there
existed no practice of providing in-
formation in a clear and comprehen-
sible way to the patient about his/her
state of health, available health care
services and alternative treatments.
There is no public information on
private (paid) services in state health
care facilities. Generally, a patient
learns about these services during
his/her visit to the doctor or when
he/she has to undergo certain tests.

It is possible that scientific research
has been conducted in Lithuania
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without consent, thus, committing
harsh infringements of human rights.
There have been media reports of
unlawful clinical trials conducted with
patients at Panevëþys Hospital. The
patients were treated with experimen-
tal drugs without warning, and their
informed consent forms were
faked30.

Laws regulating patient hospitalisa-
tion in mental facilities are also fre-
quently violated. In one case a pa-
tient was involuntarily committed for
up to 52 days without any court or-
der.31 She was awarded compensa-
tion for non-pecuniary damage by
Vilnius County Court.

Lithuanian legislation provides for
the patient�s right to choose both a
doctor and a health care facility,
however, the right of choice is only
true in theory. In practice a patient
has to choose the health facility ac-
cording to his/her place of residence
since in the case of acute illness he/
she is not sure that immediate help
will be provided at home. They often
choose private health facilities be-
cause of the quotas and queues in
public facilities and because they
want to receive health service faster.
However, without a referral, the pa-
tient has to pay for specialist consul-
tations in a private facility. Private
facilities are still not integrated into
the health care system; consequently

patients are not able to choose an
independent health care provider.

With the improvement of treatment
skills, their rising costs as well as the
increase in life expectancy, it is be-
coming clear that there is a growing
need for clear and understandable
information regarding the options
available for free treatment, as well
as the options and treatments avail-
able in the private system. Patients
have the right to choose services ac-
cording to their price, quality and
availability.

Legal Gaps

In Lithuania, as in the majority of
European countries, patients� rights
are regulated by a separate law on
patients� rights and compensation for
damage to health. The new version
of the Law on the Rights of Patients
and Compensation for Damage to
Their Health came into force on 1
January 2005, however, the practical
applications raises doubts about cer-
tain provisions of this law, such as
provisions concerning patient�s repre-
sentation, informed written consent,
confidential information, processing
of patients� complaints and compen-
sation for material and non-pecuni-
ary damage to health. The official
attitude to patients� problems needs
to be changed, while bureaucratic
procedures have to be simplified.
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Mandatory civil liability insurance for
hospitals faces great difficulties. The
insurance companies do not want to
insure health facilities because of the
undefined insurance risk, while
health institutions see insurance pre-
miums as unreasonably high. The
Commission on Evaluation of Dam-
age Inflicted upon the Health of Pa-
tients under the Ministry of Health
has not operated effectively; it has
become a red tape procedure pre-
venting patients from going to court
with cases of law infringement. A
group formed pursuant to the Order
of Seimas Board began drafting the
Draft Law of Amendment of the Law
on the Rights of Patients and Compen-
sation of the Damage to Their Health
was committed to submitting it to
Seimas before December 2007. How-
ever, up to the end of 2008 the draft
had not yet been considered in ple-
nary sessions of the Seimas.
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